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REVISIONS
ADDITION —ITEM XII-7F.
PULLED —ITEM XII-13.

FINAL
CITY COUNCIL

CITY OFWICHITA
KANSAS

City Council Meeting City Council Chambers
09:30 a.m. September 22, 2009 455 North Main

OPENING OF REGULAR MEETING

-- Call to Order
- Approve the minutes of the regular meeting on September 15, 2009

- EnBanc M eeting — Parking Management and Mobility Plan, presented by Carl Walker Consultants

COUNCIL BUSINESSSUBMITTED BY CITY AUTHORITIES

PLANNING AGENDA

NOTICE: Public hearing on planning itemsis conducted by the MAPC under provisions of State law. Adopted policy isthat additional hearing on
zoning applications will not be conducted by the City Council unless a statement aleging (1) unfair hearing before the MAPC, or (2)
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting. The Council will
determine from the written statement whether to return the matter to the MAPC for rehearing.

V. CONSENT PLANNING AGENDA (ITEMS1AND 2)

1. *ZON2009-00014— Request City zone change from LC Limited Commercial and GO General Officeto SF-5
Single-Family Residential; generally located approximately 750 feet south of 21st Street North and 400 feet west
of Greenwich Road. (District I1)

RECOMMENDED ACTION: 1) Adopt the findings of the MAPC and approve the zone change; place the
ordinance on first reading; OR 2) Deny the request(An override of the Planning
Commission's recommendation requires a two-third majority vote of the City
Council on thefirst hearing); OR 3) Return the application to the MAPC for
reconsideration.

2. *VAC2009-00011 - Request to vacate a portion of platted street right-of-way, generally located north of 47th
Street South between Washington Avenue and Laura Avenue. (District 111)

RECOMMENDED ACTION: Approve the Vacation Order and authorize the necessary signatures.
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HOUSING AGENDA

NOTICE:The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda,
pursuant to State law, HUD, and City ordinance. The meeting of the Authority is deemed called to order at the start of this Agenda and
adjourned at the conclusion.

VIlI. CONSENT HOUSING AGENDA

None

AIRPORT AGENDA

NOTICE:The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, pursuant
to Statelaw and City ordinance. The meeting of the Authority is deemed caled to order at the start of this Agenda and adjourned at the
conclusion.

IX. CONSENT AIRPORT AGENDA

1. *Federa Aviation Administration - Lease No. DTFASW-10-L-00042 - 1761 Airport Road - Supplemental
Agreement No. 1.

RECOMMENDED ACTION: Approve Supplemental Agreement No. 1 and authorize the necessary signatures.

COUNCIL AGENDA

X. COUNCIL MEMBER AGENDA

1. Approva of trave expenses for Mayor Brewer, Council Member Schlapp, Council Member Gray, and Council
Member Williams to attend the NLC Congress of Citiesin San Antonio, Texas, November 10-15, 2009.

RECOMMENDED ACTION: Approve the expenditures.

Xl. COUNCIL MEMBER APPOINTMENTS

1. Board Appointments.

RECOMMENDED ACTION: Approve the Appointments.
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X1l. CONSENT AGENDA (ITEMS1AND 19A)

1. Report of Board of Bids and Contracts dated September 21, 2009.

RECOMMENDED ACTION: Receive and filereport; approve Contracts,
authorize necessary signatures.

2. Applications for Licenses to Retail Cereal Malt Beverages:

Applications for License - Special Event, October 2, 2009.

Nicole Chappelle Arena Food & Beverage/Mosley Street Market Grand Opening 312 North Mosley

New Owner 2009 (Consumption on Premises)
Rodrigo Rubinetti Vuotto Los Mexican Burritos Inc.* 3005 East Pawnee

Renewal 2009 (Consumption on Premises)
Armando De Santiago El Perron Enterprises LLC* 3824 East Harry

German Granados Usuluteco Restaurant* 1714 East Northern Street

* General/Restaurant 50% or more gross revenue from sale of food.

RECOMMENDED ACTION: Approve licenses subject to Staff review and approval.

3. Preiminary Estimates:
a. Prdiminary Estimates. (See Attached)

RECOMMENDED ACTION: Receiveandfile.

4. Pditionsfor Public Improvements:
a. Construct Storm Water Drainage | mprovements in Fontana 1st, 2nd, and 4th Additions, east of 119th
Street West, north of 29th Street North. (District V)
b. Sanitary Sewer in High Point West Addition and two unplatted tracts, east of 151st Street West, south of
Maple. (District V)
c. Street Paving Project in High Point West Addition, east of 151st Street West, south of Maple. (District V)

RECOMMENDED ACTION: Approve Petitions; adopt resolutions.

5. Deeds and Easements:
a. Deedsand Easements.  (See Attached)

RECOMMENDED ACTION: Accept documents.
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6. Consideration of Street Closures/Uses.

a

Midtown Citizens Historic Homes Walking Tour.

RECOMMENDED ACTION: Approve street closure.

7. Agreements/Contracts:

8.

10.

a

b.

C.
d.
e
f.

Supplemental Agreement No. 2 parking lot design on the southwest corner of 21st and Broadway
including storm water improvements. (District VI)

Hold Harmless Agreement for Exchange Place LLC. (District VI)

Wichita Rail Grade Separation and Consolidation Study.

Relocation of Southern Star Pipe Line along Meridian, between 31st Street South and 47th Street South.
(District 1V)

Blind and Physically Handicapped (Talking Books) Contract.

Release of Pipeline Easement on the I RB Property.

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures.

Change Order:

a

21st Street Improvement, K-96 to 159th Street East. (District 1)

RECOMMENDED ACTION: Approve the Change Orders and authorize the necessary signatures.

Property Acquisitions:

a. Partial Acquisition of 5862 South Hydraulic for the Wichita-Valley Center Flood Control Levee

b.

C.

Certification and Rehabilitation Project. (District 111)

Acquisition of 1100 East MacArthur for the Wichita-Valley Center Flood Control Levee Certification and
Rehabilitation Project. (District 111)

Partial acquisition of Agricultural Land at 10024 West 109th Street North for the Integrated L ocal Water
Supply Plan.

RECOMMENDED ACTION: Approve budgets and Contracts; authorize necessary signatures.

Minutes of Advisory Boards/Commissions

Wichita Board of Appeals of Refrigeration, Air-Conditioning, Warm Air Heating and Boiler, July 23, 2009
Wichita Board of Appeals of Refrigeration, Air-Conditioning, Warm Air Heating and Boiler, August 13, 2009
Wichita Board of Appeals of Plumbers and Gas Fitters, August 5, 2009

Wichita Board of Electrical Appedls, July 14, 2009

Arts Council, August 13, 2009

Wichita Board of Electrical Appeals, August 11, 2009

Wichita Public Library, August 18, 2009

RECOMMENDED ACTION: Receiveandfile.
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11.

12.

13.

14.

15.

16.

17.

Proposed Assessment Rolls.

Proposed Assessment Rolls have been prepared for twenty-two (22) water projects, twenty-two (22)sewer
projects and fourteen (14) storm sewer projects and it is necessary to set a public hearing date. Informal hearing
with City personnel will be held October 12, 2009 at 11:00 a.m. Noatification of both the informal and formal
public hearings regarding the proposed special assessments will be mailed to affected property owners on
September 25, 2009.

RECOMMENDED ACTION: Set the hearing on the proposed Assessment Rolls for 9:30 a.m., Tuesday,

October 20, 2009, and direct the City Clerk to publish the notices of hearing at
least once not less than 10 days prior to the date of the hearing.

Report on Claims for Auqust 2009.

Name of Claimant Amount
Base, Gary $134.20
Black Hills Energy $942.70
Clark, Murray $750.00
Edwards, Debbie $100.00
Hancock, Jodllen $42.51
Kansas Gas Service $417.35%*
Resser, Sherry $169.00
Westar Energy $1,358.18

RECOMMENDED ACTION: Receiveandfile.

Summary of Damage Claims for the month of August 2009. (PULLED PER LAW DEPT)

Intelligent Transportation Systems-Traffic Signal Radios.

RECOMMENDED ACTION: Approve the purchase of traffic signal controller radios and antennae from
Electronic Technologies, Inc., in the amount of $1,178,625.

Traffic Signalization Program. (Districts, I, I, and V)

RECOMMENDED ACTION: Approve the locations, approve the project, and adopt the resolution.

Relocation of NuStar Pipe Linealong 21st Street North, between K-96 Expressway and 159th Stregt East.
(District I1)

RECOMMENDED ACTION: Approve the payment to NuStar Pipe Operation Partnership L.P.

Renewal of Air Quality Program Grants.

RECOMMENDED ACTION: Approverenewal of the grants and authorize the necessary signatures.
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18. Acquisition by Eminent Domain of Easements for the Wichita-Valley Center Flood Control L evee Certification
and Rehabilitation Project. (District I11)

RECOMMENDED ACTION: Adopt and place on first reading the ordinance providing for the acquisition by
eminent domain of certain real property and directing the City Attorney tofile

the appropriate proceedings in the district court to accomplish such acquisition.

19. Second Reading Ordinances: (First Read September 15, 2009)
a. Second Reading Ordinances.  (See Attached)

RECOMMENDED ACTION: Adopt the Ordinances.

Adjournment

***Workshop to follow* **



Agendaltem No. V- 1

City of Wichita
City Council Meeting
September 22, 2009

TO: Mayor and City Council

SUBJECT: ZON2009-00014— Request City zone change from LC Limited Commercial and
GO General Officeto SF-5 Single-Family Residential; generally located
approximately 750 feet south of 21% Street North and 400 feet west of Greenwich
Road. (District I1)

INITIATED BY: Metropolitan Area Planning Department

AGENDA: Planning (Consent)

MAPC Recommendations: Approve (12-0).

MAPD Staff Recommendations: Approve.
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BACKGROUND: Thisisareguest for a zone change from GO General Office (“GO”) and LC Limited
Commercial (“LC”) to SF-5 Single-Family Residential (“SF-5") for a 90-acre tract of land located
approximately 750 feet south of 21% Street North and 400 feet west of Greenwich Road. It is requested to
bring the zoning of the land into conformance to the current pattern of low density residential devel opment
underway on the property.

Theland is part of a 160-acre Community Unit Plan (“CUP”), DP-274 Oak Creek. The original intent of
the CUP was to encourage a retail, office and residential mixed use development. The actual development
pattern has followed a more traditional single-family residential character.

The area to be rezoned as SF-5 consists of the eastern half of Parce 2 and all of Parcels 5, 10 and 19. The
adjacent land to the west and northwest (Parcd 4 and the western half of Parcel 2) already is zoned SF-5.
That portion of the CUP bordering 21% Street North would remain zoned L C and NR Neighborhood Retail
(“NR") and that part of the CUP bordering Greenwich Road would remain zoned LC.

Parces 5 and 10 would be restricted to single-family homes. Parce 2 also would allow patio homes and
Parcd 19 would add the flexibility of zero-lot setback homes and duplexes. All parcels would be developed
below the density of 8.7 dwelling units per acre allowed by SF-5 zoning and remain subject to applicable
site development requirements of the CUP. The Unified Zoning Code (“UZC”) alows this type of
flexibility in housing styles within a residential CUP so long as housing density remains below the density
permitted in the underlying zoning district.

To date, 12 homes are built or underway. Glengate Villas (east half of Parce 2) is 2/3rds complete with
eight residences. One homeis located on The Manors at Oak Creek (the Parcel 10) and three are located in
Forestgate Estates (Parcd 5). The density of dwellings varies from roughly half-acre lots on Parcd 2 to
two-acre lots on Parcels 5 and 10.

Other land within the CUP to the west and northwest is zoned SF-5 and is vacant. The development to the
west, The Remington, also is zoned SF-5. The portion of the CUP bordering Greenwich Road and 21%
Street North is zoned L C except for the extreme northwest corner, which is zoned NR Neighborhood Retail
(“NR"). Commercial useis anticipated as being appropriate along these major arterial corridors. Abutting
the southern border of the CUP, the east half is zoned GI General Industrial (“GI”) and is the site of an
asphalt batch plant. Thewest half isin process of being rezoned from LI Limited Industrial (“L1") to SF-5
and being developed as Waterfront Residential.

Analysis: At the MAPC meeting held August 20, 2009, the MAPC voted (12-0) to approve. No citizens were
present to speak on the case. No protests have been received.

L egal Considerations: The ordinance has been reviewed and approved as to form by the Law
Department.

Recommendation/Actions:

1. Adopt the findings of the MAPC and approve the zone change; place the ordinance on first reading.
2. Deny therequest.
(An override of the Planning Commission's recommendation requires a two-third mgjority vote of
the City Council on the first hearing.)

3. Return the application to the MAPC for reconsideration.

11



ORDINANCE NO. 48-433

AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF
CERTAIN LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE
AUTHORITY GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE,
SECTION V-C, AS ADOPTED BY SECTION 28.04.010, AS AMENDED.

BE IT ORDAINED BY THE GOVERNING BODY
OF THE CITY OF WICHITA, KANSAS.

SECTION 1. That having received a recommendation from the Planning Commission, and
proper notice having been given and hearing held as provided by law and under authority and
subject to the provisions of The Wichita-Sedgwick County Unified Zoning Code, Section V-C,
as adopted by Section 28.04.010, as amended, the zoning classification or districts of the
lands legally described hereby are changed as follows:

Case No. ZONZ2009-00014
Zone change from GO General Office (*GO”) to SF-5 Single-Family Residential (“SF-5") on
property described as:

A TRACT OF LAND IN THE WEST HALF OF THE NORTHEAST QUARTER OF
SECTION 9 TOWNSHIP 27S, RANGE 2E OF THE 6TH P.M., WHICH IS A PORTION
OF OAK CREEK 2ND AND OAK CREEK 3RD ADDITIONS TO WICHITA, SEDGWICK
COUNTY, KANSAS; MORE PARTICULARLY DESCRIBED AS FOLLOWS:
BEGINNING AT THE WEST 1/4 CORNER OF THE N.E. 1/4 SECTION 9, TOWNSHIP
27S, RANGE 2E OF THE 6TH P.M., SAID POINT BEING ON THE WEST LINE OF
SAID OAK CREEK 2ND ADDITION; THENCE N88°57'55"E, ALONG THE NORTH
LINE OF THE S.W. 1/4 OF THE N.E. 1/4 OF SECTION 9, TOWNSHIP 27S, RANGE
2E, A DISTANCE OF 806.90 FEET TO THE BEGINNING OF A NON-TANGENT
CURVE TO THE LEFT HAVING A RADIUS OF 1200.00 FEET AND A CHORD
BEARING OF N08°50’'45"W; THENCE ALONG SAID CURVE THROUGH A CENTRAL
ANGLE OF 32°57'19”, AN ARC DISTANCE OF 690.21 FEET, TO THE NORTH LINE
OF OAK CREEK 3RD ADDITION; THENCE BEARING N89°13'29"E, ALONG THE
SAID NORTH LINE A DISTANCE OF 614.84 FEET TO THE EAST LINE OF THE
WEST HALF OF THE N.E. 1/4 OF SECTION 9, TOWNSHIP 27S, RANGE 2E;
THENCE BEARING S00°41'52"E, ALONG SAID EAST LINE A DISTANCE OF 2001.72
FEET TO THE SOUTH LINE OF SAID WEST HALF OF THE N.E. 1/4 SAID POINT
ALSO BEING THE SOUTH LINE OF OAK CREEK 2ND ADDITION; THENCE
S88°54'47"W, ALONG SAID SOUTH LINE A DISTANCE OF 1326.86 FEET, TO THE
S.W. CORNER OF SAID WEST HALF, SAID POINT ALSO BEING THE S.W. CORNER
OF OAK CREEK 2ND ADDITION; THENCE NO00°37'46"W, ALONG THE WEST LINE
OF SAID WEST HALF AND OAK CREEK 2ND ADDITION A DISTANCE OF 1331.29
FEET TO THE POINT OF BEGINNING. SAID TRACT CONTAINING 2,123,342 S.F.
OR 48.75 ACRES MORE OR LESS. Generally located approximately 750 feet south of
21° Street North and 400 feet west of Greenwich Road.

Zone change from LC Limited Commercial (“LC”) to SF-5 Single-Family Residential (“SF-5") on
property described as:
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A TRACT OF LAND IN THE EAST HALF OF THE NORTHEAST QUARTER OF
SECTION 9, TOWNSHIP 27S, RANGE 2E OF THE 6TH P.M., SAID TRACT ALSO
BEING A PORTION OF OAK CREEK 2ND, OAK CREEK 3RD, AND OAK CREEK 4TH
ADDITIONS TO WICHITA, SEDGWICK COUNTY, KANSAS; MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTH 1/4 CORNER OF THE N.E. 1/4 OF SECTION 9,
TOWNSHIP 27S, RANGE 2E, SAID POINT ALSO BEING THE SOUTH LINE OF SAID
OAK CREEK 2ND ADDITION; THENCE N00°41'52"W, ALONG THE WEST LINE OF
THE EAST HALF OF SAID N.E. 1/4 A DISTANCE OF 2001.72 FEET TO THE NORTH
LINE OF SAID OAK CREEK 3RD ADDITION; THENCE BEARING N89°13'29"E,
ALONG THE NORTH LINE OF OAK CREEK 3RD ADDITION, A DISTANCE OF 635.49
FEET, TO THE N.E. CORNER OF OAK CREEK 3RD ADDITION; THENCE BEARING
S00°46’41"E, ALONG THE EAST LINE OF OAK CREEK 3RD ADDITION, A DISTANCE
OF 95.10 FEET; THENCE BEARING S16°42'22"E, A DISTANCE OF 272.68 FEET;
THENCE BEARING S00°00’'09”E, A DISTANCE OF 265.67 FEET TO THE S.E.
CORNER OF LOT 3, BLOCK 2, OAK CREEK 3RD ADDITION, SAID POINT ALSO
BEING THE N.E. CORNER OF RESERVE “C”, OAK CREEK 4TH ADDITION; THENCE
BEARING S20°19°'07"E, ALONG THE N.E. LINE OF OAK CREEK 4TH ADDITION, A
DISTANCE OF 142.07 FEET; THENCE BEARING S49°12'55"E, A DISTANCE OF
203.62 FEET; THENCE BEARING S58°32'09"E, A DISTANCE OF 204.11 FEET TO
THE N.E. CORNER OF RESERVE “D” OF OAK CREEK 4TH ADDITION; THENCE
BEARING S00°45'57"E, A DISTANCE OF 166.01 FEET TO THE NORTH LINE OF LOT
5, BLOCK 1, OAK CREEK 4TH ADDITION; THENCE S89°14'03"W, ALONG THE
NORTH LINE OF SAID LOT 5, A DISTANCE OF 9.0 FEET TO THE N.W. CORNER OF
SAID LOT 5; THENCE BEARING S00°45'57"E, ALONG THE WEST LINE OF SAID
LOT 5, ADISTANCE OF 205.90 FEET TO THE S.W. CORNER OF LOT 5, SAID
POINT ALSO BEING THE NORTH LINE OF OAK CREEK PARKWAY:; THENCE
BEARING S89°14'03"W, ALONG THE SAID NORTH LINE OF OAK CREEK PARKWAY
A DISTANCE OF 35.00 FEET; THENCE BEARING S00°45'57"E, A DISTANCE OF
623.36 FEET TO THE SOUTH LINE OF THE EAST HALF OF THE N.E. 1/4 OF
SECTION 9, TOWNSHIP 27S, RANGE 2E, SAID POINT ALSO BEING THE SOUTH
LINE OF OAK CREEK 2ND ADDITION; THENCE BEARING S88°54'47"W, ALONG
THE SAID SOUTH LINE A DISTANCE OF 1,037.86 FEET TO THE POINT OF
BEGINNING. SAID TRACT CONTAINING 1,793,656.13 S.F. OR 41.18 ACRES MORE
OR LESS. Generally located approximately 750 feet south of 21% Street North and 400
feet west of Greenwich Road.

SECTION 2. That upon the taking effect of this ordinance, the above zoning changes shall be
entered and shown on the "Official Zoning Map" previously adopted by reference, and said
official zoning map is hereby reincorporated as a part of the Wichita -Sedgwick County Unified
Zoning Code as amended.

SECTION 3. That this Ordinance shall take effect and be in force from and after its adoption
and publication in the official City paper.

ADOPTED AT WICHITA, KANSAS, October 16, 2009.
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ATTEST:

Karen Sublett, City Clerk

(SEAL)

Approved as to form:

Gary E. Rebenstorf, City Attorney

Carl Brewer - Mayor
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EXCERPT OF THE AUGUST 20, 2009 MAPC HEARING

Case No.: ZON2009-14 - Slawson Commercial Properties, LLC, Masterpiece
Homes, Inc., Craig Sharp Homes, Inc., Daniel J. Alefs and Paula J. Feist-Alefs,
Robert and Jennifer Babst, Albert and Treva Brensing, Eric C. and RebeccallL.
Bunting, William R. and Linda K. Cary, Bruce and Nancy Cochener, Elizabeth
Henderson King, Living Trust, Carolyn S. Hummon Living Trust, Barbara L.
Mann Revocable Trust, Gregory J. and Janalee Seiwert, Jeffrey R. Walker and
Stephanie R. Berland, Y oungboo and Ivy Yang; PEC, PA c¢/o Rob Hartman
(agent) Request City zone change from LC Limited Commercial and GO General
Office to SF-5 Single-family Residential on property described as:

OAK CREEK LEGAL FOR G.O. TO SF-5ZONING

A TRACT OF LAND IN THE WEST HALF OF THE NORTHEAST QUARTER OF
SECTION 9 TOWNSHIP 27S, RANGE 2E OF THE 6TH P.M., WHICH IS A
PORTION OF OAK CREEK 2ND AND OAK CREEK 3RD ADDITIONS TO
WICHITA, SEDGWICK COUNTY, KANSAS, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT THE WEST 1/4 CORNER OF THE N.E. /4 SECTION 9,
TOWNSHIP 27S, RANGE 2E OF THE 6TH P.M., SAID POINT BEING ON THE
WEST LINE OF SAID OAK CREEK 2ND ADDITION; THENCE N88°57'55"E,
ALONG THE NORTH LINE OF THE SW. 1/4 OF THE N.E. /4 OF SECTION 9,
TOWNSHIP 27S, RANGE 2E, A DISTANCE OF 806.90 FEET TO THE BEGINNING
OF A NON-TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 1200.00
FEET AND A CHORD BEARING OF NO08°50'45"W; THENCE ALONG SAID
CURVE THROUGH A CENTRAL ANGLE OF 32°57'19”, AN ARC DISTANCE OF
690.21 FEET, TO THE NORTH LINE OF OAK CREEK 3RD ADDITION; THENCE
BEARING N89°13'29"E, ALONG THE SAID NORTH LINE A DISTANCE OF 614.84
FEET TO THE EAST LINE OF THE WEST HALF OF THE N.E. /4 OF SECTION 9,
TOWNSHIP 27S, RANGE 2E; THENCE BEARING S00°41'52"E, ALONG SAID
EAST LINE A DISTANCE OF 2001.72 FEET TO THE SOUTH LINE OF SAID WEST
HALF OF THE N.E. 1/4 SAID POINT ALSO BEING THE SOUTH LINE OF OAK
CREEK 2ND ADDITION; THENCE S88°54'47"W, ALONG SAID SOUTH LINE A
DISTANCE OF 1326.86 FEET, TO THE SW. CORNER OF SAID WEST HALF, SAID
POINT ALSO BEING THE SW. CORNER OF OAK CREEK 2ND ADDITION;
THENCE NO00°37°'46"W, ALONG THE WEST LINE OF SAID WEST HALF AND
OAK CREEK 2ND ADDITION A DISTANCE OF 1331.29 FEET TO THE POINT OF
BEGINNING. SAID TRACT CONTAINING 2,123,342 S.F. OR 48.75 ACRES MORE
OR LESS.

OAK CREEK LEGAL FORL.C. TO SF-5ZONING
A TRACT OF LAND IN THE EAST HALF OF THE NORTHEAST QUARTER OF

SECTION 9, TOWNSHIP 27S, RANGE 2E OF THE 6TH P.M., SAID TRACT ALSO
BEING A PORTION OF OAK CREEK 2ND, OAK CREEK 3RD, AND OAK CREEK

Pagelof5
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4TH ADDITIONS TO WICHITA, SEDGWICK COUNTY, KANSAS, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTH 1/4 CORNER OF THE N.E. 1/4 OF SECTION 09,
TOWNSHIP 27S, RANGE 2E, SAID POINT ALSO BEING THE SOUTH LINE OF
SAID OAK CREEK 2ND ADDITION; THENCE N00°41'52"W, ALONG THE WEST
LINE OF THE EAST HALF OF SAID N.E. 1/4 A DISTANCE OF 2001.72 FEET TO
THE NORTH LINE OF SAID OAK CREEK 3RD ADDITION; THENCE BEARING
N89°13'29"E, ALONG THE NORTH LINE OF OAK CREEK 3RD ADDITION, A
DISTANCE OF 635.49 FEET, TO THE N.E. CORNER OF OAK CREEK 3RD
ADDITION; THENCE BEARING S00°46'41"E, ALONG THE EAST LINE OF OAK
CREEK 3RD ADDITION, A DISTANCE OF 95.10 FEET; THENCE BEARING
S16°42'22"E, A DISTANCE OF 272.68 FEET; THENCE BEARING S00°00'09"E, A
DISTANCE OF 265.67 FEET TO THE S.E. CORNER OF LOT 3, BLOCK 2, OAK
CREEK 3RD ADDITION, SAID POINT ALSO BEING THE N.E. CORNER OF
RESERVE “C’, OAK CREEK 4TH ADDITION; THENCE BEARING S20°19'07"E,
ALONG THE N.E. LINE OF OAK CREEK 4TH ADDITION, A DISTANCE OF 142.07
FEET; THENCE BEARING $49°12'55"E, A DISTANCE OF 203.62 FEET; THENCE
BEARING S58°32'09"E, A DISTANCE OF 204.11 FEET TO THE N.E. CORNER OF
RESERVE “D” OF OAK CREEK 4TH ADDITION; THENCE BEARING S00°45'57"E,
A DISTANCE OF 166.01 FEET TO THE NORTH LINE OF LOT 5, BLOCK 1, OAK
CREEK 4TH ADDITION; THENCE S89°14'03"W, ALONG THE NORTH LINE OF
SAID LOT 5, A DISTANCE OF 9.0 FEET TO THE N.W. CORNER OF SAID LOT 5;
THENCE BEARING S00°45'57"E, ALONG THE WEST LINE OF SAID LOT 5, A
DISTANCE OF 205.90 FEET TO THE S.W. CORNER OF LOT 5, SAID POINT ALSO
BEING THE NORTH LINE OF OAK CREEK PARKWAY: THENCE BEARING
S89014'03"W, ALONG THE SAID NORTH LINE OF OAK CREEK PARKWAY A
DISTANCE OF 35.00 FEET; THENCE BEARING S00°45'57"E, A DISTANCE OF
623.36 FEET TO THE SOUTH LINE OF THE EAST HALF OF THE N.E. 1/4 OF
SECTION 9, TOWNSHIP 27S, RANGE 2E, SAID POINT ALSO BEING THE SOUTH
LINE OF OAK CREEK 2ND ADDITION; THENCE BEARING S88°%4'47"W,
ALONG THE SAID SOUTH LINE A DISTANCE OF 1,037.86 FEET TO THE POINT
OF BEGINNING. SAID TRACT CONTAINING 1,793,656.13 S.F. OR 41.18 ACRES
MORE OR LESS. Generaly located southwest of Greenwich Road and 21st Street
North.

BACKGROUND: Thisisarequest for a zone change from GO General Office (“GO”) and LC

Limited Commercial (“LC") to SF-5 Single-Family Residential (“SF-5") for a 90-acre tract of
land located approximately 750 feet south of 21% Street North and 400 feet west of Greenwich
Road. It is requested to bring the zoning of the land into conformance to the current pattern of
low density residential development underway on the property.

The land is part of a 160-acre Community Unit Plan (“CUP”), DP-274 Oak Creek. The original
intent of the CUP was to encourage a retail, office and residential mixed use development. The
actual development pattern has followed a more traditional single-family residential character.

Page 2 of 5
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The areato be rezoned as SF-5 consists of the eastern half of Parcel 2 and all of Parcels 5, 10 and
19. The adjacent land to the west and northwest (Parcel 4 and the western half of Parcel 2)
already is zoned SF-5. That portion of the CUP bordering 21% Street North would remain zoned
LC and NR Neighborhood Retail (“NR”) and that part of the CUP bordering Greenwich Road
would remain zoned LC.

Parcels 5 and 10 would be restricted to single-family homes. Parcel 2 also would allow patio
homes and Parcel 19 would add the flexibility of zero-lot setback homes and duplexes. All
parcels would be developed below the density of 8.7 dwelling units per acre allowed by SF-5
zoning and remain subject to applicable site development requirements of the CUP. The Unified
Zoning Code (“UZC") allows this type of flexibility in housing styles within a residential CUP
so long as housing density remains below the density permitted in the underlying zoning district.

To date 12 homes are built or underway. Glengate Villas (east half of Parcel 2) is 2/3rds
complete with eight residences. One home is located on The Manors at Oak Creek (the Parcel
10) and three are located in Forestgate Estates (Parcel 5). The density of dwellings varies from
roughly half-acre lots on Parcel 2 to two-acre lots on Parcels 5 and 10.

Other land within the CUP to the west and northwest is zoned SF-5 and is vacant. The
development to the west, The Remington, also is zoned SF-5. The portion of the CUP bordering
Greenwich Road and 21% Street North is zoned LC except for the extreme northwest corner,
which is zoned NR Neighborhood Retall (“NR”). Commercial use is anticipated as being
appropriate along these major arterial corridors. Abutting southern border of the CUP, the east
half is zoned GI General Industrial (“GI”) and is the site of an asphalt batch plant. The west half
isin process of being rezoned from LI Limited Industrial (“L1") to SF-5 and being developed as
Waterfront Residential.

CASE HISTORY: The property is platted as Oak Creek 2™ Addition, recorded October 6,
2006, Oak Creek 3" Addition, recorded January 5, 2007 and Oak Creek 4™ Addition, recorded
July 27, 2007. A requested replat as Carriage Oaks Addition for Parcel 19 has been filed. The
land in this application was originally approved as DP-266 Woodlands CUP on October 29,
2003, then merged into DP-274 on November 3, 2004. The application area has been restricted
by the developer to less intensive (residential) uses through administrative adjustments dated
May 10, 2006 and June 9, 2009 (as modified August 13, 2009).

ADJACENT ZONING AND LAND USE:

NORTH: LC, NR, SF-5 Vacant, shopping center

SOUTH: SF-5, LI, Gl Low density residential, concrete plant
EAST: LC Vacant

WEST: SF-5 Single-family residential, vacant

PUBLIC SERVICES: The subject property has frontage along local public streets, Oak Creek
Parkway and Chateau Parkway. These streets feed onto 21% Street North Road, a four-lane
arterial street with dual center turn lanes. Similarly access is provided by 19" Street North to
Greenwich Road. All normal public services are available.

Page 30of 5
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CONFORMANCE TO PLANS/POLICIES: The “2030 Wichita Functional Land Use Guide,
as amended May 2005” of the 1999 Update to the Wichita-Sedgwick County Comprehensive
Plan identifies this area as appropriate for ”regional commercial,” which does not conform to the
zoning request. All four corners of the intersection of 21% Street North and Greenwich Road
were designated for regional commercial, primarily due to the commercial corridor that was
being developed along Greenwich Road coupled with the land’ s proximity to the K-96 bypass.
However, the commercial development pattern that is emerging is to confine the commercial
uses to a shallower depth along the west side of Greenwich Road and south side of 21% Street
North. A better designation for the emerging character of the Oak Creek development would be
“urban development mix.”

RECOMMENDATION: Based upon thisinformation available prior to the public hearings,
planning staff recommends that the request be APPROVED.

This recommendation is based on the following findings:

1. The zoning, uses and character of the neighborhood: To date 12 homes are built or
underway. Glengate Villas (east half of Parcel 2) is 2/3rds complete with eight
residences. One home is located on The Manors at Oak Creek (the Parcel 10) and three
are located in Forestgate Estates (Parcel 5). The density of dwellings varies from roughly
half-acre lots on Parcel 2 to two-acre lots on Parcels 5 and 10. Other land within the
CUP to the west and northwest is zoned SF-5 and is vacant. The development to the
west, The Remington, also is zoned SF-5. The portion of the CUP bordering Greenwich
Road and 21% Street North is zoned LC except for the extreme northwest corner, which is
zoned NR Neighborhood Retail (“NR”). Commercial use is anticipated as being
appropriate along these major arterial corridors. Abutting the southern border of the
CUP, the east half is zoned Gl General Industrial (“Gl”) and is the site of an asphalt batch
plant. The west half is in process of being rezoned from LI Limited Industrial (“L1”) to
SF-5 and being developed as Waterfront Residential.

2. The suitability of the subject property for the uses to which it has been restricted: The
subject property is less suited for commercial uses allowed by LC and GO zoning than as
low-density residential use, as indicated by the actual development pattern.

3. Extent to which removal of the restrictions will detrimentally affect nearby property: The
rezoning will enhance nearby residential property to the west and southwest that is
developing similarly. It will create the need for effective buffering of the parcels from
the remaining commercial zoned areas of DP-274, which is already addressed by the
CUP.

4. Conformance of the requested change to the adopted or recognized Comprehensive Plan
and policies: The “2030 Wichita Functional Land Use Guide, as amended May 2005” of
the 1999 Update to the Wichita-Sedgwick County Comprehensive Plan identifies this area
as appropriate for “regional commercial.” This designation does not conform to the
zoning request. A better designation for the emerging character of the Oak Creek
development would be “urban development mix.”  This would complement the
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Comprehensive Plan designation of the property to the west of DP-274 of ‘urban
residential.”

5. Impact of the proposed development on community facilities: The impact would be
unchanged as it validates the development pattern already allowed by the CUP and
underway.

DONNA GOLTRY, Planning Staff presented the staff report.
MOTION: To approve subject to staff recommendation.

J. JOHNSON moved, MITCHELL seconded the motion, and it carried (12-0).

Page5of5
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Agenda ltem No. V-2

City of Wichita
City Council Meeting
September 22, 2009

To: Mayor and City Council

Subj ect: VAC2009-00011 - Request to vacate a portion of platted street right-of-way, generally
located north of 47th Street South between Washington Avenue and Laura Avenue.
(District 1)

Initiated By: Metropolitan Area Planning Department

Agenda: Planning (Consent)

Staff Recommendation: Approve.

MAPC Recommendation: Approve (unanimously).

Background: The City of Wichita's Public Works Department is requesting the vacation of that portion
of Ida Avenue right-of-way (ROW), generally located north of 47th Street South between Washington
Avenue and Laura Avenue. The Ida intersection with 47th Street South is the closest intersection to the
47th Street South and 1-135 interchange. The short distance between the 47" Street South and Ida
intersection and the 47" Street South and 1-135 interchange creates conflicting traffic patterns, thus is a
public safety issue. Vacating this portion of Ida will address this public safety issue by reducing the
conflicting traffic patterns. Vacating this portion of 1da will not create a dead-end road. All properties
abutting the proposed vacated ROW will continue to have access to other public residential ROWs. The
Public Works Department will continue Washington Avenue east to Laura Avenue, which will
subsequently get traffic to and from 47" Street South, while impacting the smallest number of residential
properties in the area. There is no sewer line within the proposed vacated ROW. There are franchised
utilities and a water line running the length of the proposed vacated ROW; the ROW will beretained as a
utility - drainage easement. This portion of Ida Avenue was dedicated on the Cedarvale Acres Addition,
which was recorded with the Register of Deeds on October 22, 1952. The later development of 1-135
subsequently changed the configuration of the Cedarvale Acres subdivision into its present configuration.

Analysiss The MAPC voted (13-0) to approve the vacation request. No one spoke in opposition to this
request at the MAPC’ s advertised public hearing or its Subdivision Committee meeting. No written
protests have been filed.

Financial Consider ations. None.

Goal Impact: Ensure efficient infrastructure.

Legal Considerations. A certified copy of the Vacation Order will be recorded with the Register of
Deeds.

Recommendation/Actions. Follow the recommendation of the Metropolitan Area Planning Commission
and approve the Vacation Order, and authorize the necessary signatures.

Attachments. None.
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Agenda ltem No. I X-1

City of Wichita
City Council Meeting
September 22, 2009

TO: Wichita Airport Authority

SUBJECT: Federal Aviation Administration — Lease No. DTFASW-10-L-00042
1761 Airport Road — Supplemental Agreement No. 1

INITIATED BY: Department of Airports

AGENDA: Wichita Airport Authority (Consent)

Recommendation: Approve the supplemental agreement.

Background: On July 7, 2009, the WAA approved an agreement with the Federal Aviation
Administration (FAA) for use of 4,185 sq. ft. of office space situated in a 14,677 sg. ft. building on Mid-
Continent Airport. This building, which previously housed the FAA’s automated flight service station, is
now used for the FAA’s Airway Facilities unit. Subsequent to the execution of the agreement, FAA staff
requested that the WAA contract with a company to construct a break room within the leased premises.
WAA staff solicited bids for providing this work and selected a company to complete the project. The
FAA is desirous of amortizing the costs of the improvements over atwo-year period.

Analysis: Cost of the project will be reimbursed in entirety by the FAA. WAA staff is amenable to
complying with the FAA request to spread the cost of construction over a two-year period. A
supplemental agreement is required to authorize the expenditure.

Financial Considerations: The successful proponent bid $5,000 to complete the project. In addition, a
12% construction fee is included for WAA staff’s coordination and supervision of the project. The total
cost of $5,600 will be amortized over atwo-year period at a 5.5% interest rate, payable by the FAA.

Goal Impact: The Airport’s contribution to the economic vitality of Wichita is promoted through
modifying lease agreements to allow tenants to operate more effectively, thereby enhancing their
operations on the Airport, and allowing the WAA to continue its operations on a sef-sustaining basis.

L egal Considerations: The Law Department has approved the supplemental agreement as to form.

Recommendations/Actions. It is recommended that the Wichita Airport Authority approve
Supplemental Agreement No. 1, and authorize the necessary signatures.

Attachments: Supplemental Agreement No. 1.
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U.S. Department of Transportation SUPPLEMENTAL AGREEMENT  DATE

Federal Aviation Administration
No. 1

TO LEASE NO. DTFASW-10-L-00042

SUPPLEMENTAL LEASE AGREEMENT

ADDRESS OF PREMISES: Approximately 4185 square feet of space at 1761 Airport Road, Wichita, Kansas. Space consists of office and
technical space (3,339 sq. ft.) and telco and equipment space (846 sq. ft) with the dock area utilized at no charge to the Government. All
space to be utilized for such purposes as determined by the Federal Aviation Administration.

THIS AGREEMENT, made and entered into this date by and between THE WICHITA AIRPORT AUTHORITY whose address is 2173 Air
Cargo Road, Wichita, Kansas 67209 hereinafter called the Lessor, and the UNITED STATES OF AMERICA, hereinafter called the
Government:

WHEREAS, on 7/29/09, the parties hereto entered into Lease Number DTFASW-10-L-00042 to supersede Lease No. DTFACE-06-L-
00054, for the consideration and purposes more particularly stated in said lease, and

WHEREAS, the parties hereto desire to amend the above Lease, and
WHEREAS, the Government has an operational requirement for the Lessor to provide a breakroom in the leased premises; and
WHEREAS, the Lessor will require a 12% construction fee to coordinate and supervise the breakroom construction, and

WHEREAS, the Government has acquired the funding and desires to reimburse the Lessor for Government requested changes/alterations in
24 amortized payments at 5 ¥2 % interest as part of the monthly rental payments.

NOW THEREFORE, these parties for the considerations hereinafter mentioned covenant and agree that the said Lease is amended, as
follows:

1. The Lessor agrees to contract for the equipment, labor and material to provide the FAA with a breakroom in the leased
premises.
2. Both parties agree to repayment of 24 amortized payments beginning August 1, 2009

Article 5 of the Lease to be deleted in its entirety and replaced with the following:

5. RENTAL (10/96) - Rent in shall be payable to the Lessor in arrears and will be payable each month in the amount listed in the
table below beginning 8/1/09 without the submission of invoices or vouchers. This rental includes operating costs and is subject
to availability appropriations. Rent shall be considered paid on the date a check is dated or an electronic funds transfer is made.
Rent for a period of less than a month shall be prorated. Checks will be made payable to: The Wichita Airport Authority, 2173
Air Cargo, Wichita, Kansas 67277.

7/01/2009 through 06/01/2011 : $57,215.64 24 Monthly payments of $4,767.97
3 payments FY09
12 payments FY10
9 payments FY11
7/01/2011 through 09/30/2015 : $54,252.36 Monthly payments of $4,521.03

OPERATING COSTS
Office & Telco & Equipment Average
Technical
Rental 9.25 7.40 8.88
0O & M Fee (Basic) 1.36 .89 1.26
O & M Fee (Turnkey Less Janitorial)* 3.15 1.53 2.82
Total annual lease rate per Sq. Ft. 13.76 9.82 12.96
Subtotal 45,944.64 8,307.72

*Trash pickup to be included; however FAA will acquire independent cleaning service.

ADD ATTACHMENT: EXHIBIT B PER ARTICLE 14 Item 2). : Invoice from Neal Construction Co., Inc. Proposal/Contract

All other terms and conditions of the lease shall remain in force and effect

Important: Lessor @ is, is not required to sign this document and return __L_ copies to the issuing office. Return receipt requested.
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Supplemental Agreement No. 1
Lease No. DTFASW-10-1L.-00042
SSC Space Lease

Wichita, Kansas

IN WITNESS WHEREOF, the parties subscribed their names as of the above date.

WICHITA AIRPORT AUTHORITY

BY

(Signature) (Title)

(Date)

IN THE PRESENCE OF (witnessed by:)

(Signature) (Address)
UNITED STATES OF AMERICA
BY Contracting Officer
Patsy J. McComis (Official Title)

BY
Victor D. White, Director of Airports

APPROVED AS TO FORM: Date:
Direetor of Law

1

Page 2 of 2
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THE CITY OF WICHITA Wichita, Kansas
Department of Public Works

PRELIMINARY ESTIMATES
FOR CITY COUNCIL SEPTEMBER 22, 2009

a. Intrust Bank Arena Wayfinding Signage, Phase 1 (north of Kellogg, east of Seneca)
(472-84843/707008/209473) Traffic to be maintained using flagpersons & barricades.
(District 1,111,1V,VI) - $575,000.00

b. Sidewalk on Tyler, from 29th to 37th Street North  (472-84788/707000/209465) Traffic
to be maintained using flagpersons & barricades. (District V) - $150,000.00

c. Lateral 2, Main 24 Four Mile Creek Sewer to serve Monarch Landing 2nd Addition,
Phase 2 (north of 21st Street North, west of 159th Street East) (468-
84433/744297/480986) Does not affect existing traffic. (District I1) - $183,000.00

d. Water Distribution System to serve Monarch Landing 2nd Addition, Phase 2 (north of
21st Street North, west of 159th Street East) (448-90335/735433/470106) Does not
affect existing traffic. (District I1) - $132,000.00

e. Mainsgate/Chelmsford/Chelmsford Courts from the east line of Lot 10,Block 3 to the
north line of Lot 13, Block 1; Chemsford Court serving Lots 13 through 21, Block 3
from the west line of Chelmsford to and including the cul-de-sac; and Flutter Circle
serving Lots 1 through 9, Block 1 from the north line of 24th Street to and including the
cul-de-sac, Phase 2b to serve Monarch Landing 2nd Addition (north of 21st Street North,
west of 159th Street East) (472-84613b/766229/490247) Traffic to be maintained using
flagpersons and barricades. (District 11) - $601,600.00

f. Right Turn Lane on 21st Street North; Monarch Landing Addition (north of 21st Street
North, west of 159th Street East). (District 1) (472-84526/766232/490-250) — Total
Estimated Cost $164,920.00

Page1of 1
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Agenda ltem No. XII-4a

City of Wichita
City Council Meeting
September 22, 2009

TO: Mayor and City Council

SUBJECT: Petitions to construct Storm Water Drainage I mprovements in Fontana 18, 2
and 4™ Additions (East of 119" Street West, north of 29" Street North)
(District V)

INITIATED BY: Department of Public Works

AGENDA: Consent

Recommendation: Approve the new petitions.

Background: On November 22, 2005 and July 21, 2009, the City Council approved five petitions for
drainage improvements in Fontana 1%, 2™ and 4™ Additions. In order to equalize assessments in the
improvement districts, the developer has submitted two new petitions that consolidate the five projects
into two projects. The signature on the new petitions represents 75% and 74% of the improvement
district areas. The special assessments to the lots owned by non-signers have not been increased.

Analysis. The projects will serve a partially developed residential area located east of 119™ Street West,
north of 29™ Street North.

Financial Considerations: The five existing petition budgets total $1,077,000. The two new petitions
also total $1,077,000. The funding sourceis special assessments

Goal Impact: The projects address the Efficient Infrastructure goal by providing drainage improvements
required for new residential devel opment.

Legal Considerations: State Statutes provide that a petition is valid if signed by a majority of resident
property owners or owners of a majority of property in the improvement district.

Recommendation/Action: It is recommended that the City Council approve the new petitions, adopt the
resolutions and authorize the necessary signatures.

Attachments. Map, CIP sheets, petitions and resolutions.
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132019
First Published in the Wichita Eagle on

RESOLUTION NO. 09-307

RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION
AUTHORIZING IMPROVING STORM WATER DRAIN NO. 282 (EAST OF 119TH ST.
WEST, NORTH OF 29TH ST. NORTH) 468-84121 IN THE CITY OF WICHITA, KANSAS,
PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF
THE CITY OF WICHITA, KANSAS.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF
IMPROVING STORM WATER DRAIN NO. 282 (EAST OF 119TH ST. WEST, NORTH OF
29TH ST. NORTH) 468-84121 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY
MADE TO-WIT:

SECTION 1. That Resolution No. 05-621 adopted on November 22, 2005 is hereby
rescinded.

SECTION 2. That it is necessary and in the public interest to improve Storm Water
Drain No. 282 (east of 119th St. West, North of 29th St. North) 468-84121.

SECTION 3. That the cost of said improvements provided for in Section 2 hereof is
estimated to be Four Hundred Eighty-One Thousand Dollars ($481,000) the cost of interest on
borrowed money, with 100 percent payable by the improvement district. Said estimated cost as
above set forth is hereby increased at the pro-rata rate of 1 percent per month from and after
September 1, 2009, exclusive of the costs of temporary financing.

SECTION 4. That al costs of said improvements attributable to the improvement
district, when ascertained, shall be assessed against the land lying within the improvement
district described as follows:

FONTANA ADDITION
Lots 1 through 40, Block 1
Lots 49 through 55, Block 3

FONTANA 2ND ADDITION
Lots 1 through 36, Block 1
Lots 1 through 8, Block 2

FONTANA 4TH ADDITION
Lots 34 through 58, Block 1
Lots 1 through 19, Block 2

SECTION 5. That the method of apportioning all costs of said improvements
attributable to the improvement district to the owners of land liable for assessment therefore shall
be on afractional basis:

That the method of assessment of all costs of the improvement for which the
improvement district shall be liable shall be on a fractional basis: That Lots 1
through 40, Block 1, and Lots 49 through 55, Block 3, FONTANA ADDITION,
and Lots 1 through 19, Block 1, FONTANA 2ND ADDITION shall each pay
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963/481,000 of the total cost payable by the improvement district; and that Lots 20
through 36, Block 1, and Lots 1 through 8, Block 2, FONTANA 2ND ADDITION
shall each pay 962/481,000 of the total cost payable by the improvement district;
and that Lots 34 through 50, Block 1, and Lots 1 through 19, Block 2, FONTANA
4TH ADDITION shall each pay 8,706/481,000 of the total cost payable by the
improvement district; and that Lots 51 through 58, Block 1, FONTANA 4TH
ADDITION shall each pay 9,997/481,000 of the tota cost payable by the
improvement district.

Where the ownership of a single lot is or may be divided into two or more parcels, the
assessment to the lot s0 divided shall be assessed to each ownership or parcel on a square foot
basis.

SECTION 6. That payment of said assessments may indefinitely be deferred as against
those property owners eligible for such deferral available through the Special Assessment
Deferral Program.

SECTION 7. That the City Engineer shall prepare plans and specifications for said
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a
preliminary estimate of cost shall be presented to this Body for its approval.

SECTION 8. Whereas, the Governing Body of the City, upon examination thereof,
considered, found and determined the Petition to be sufficient, having been signed by the owners
of record, whether resident or not, of more than Fifty Percent (50%) of the property liable for
assessment for the costs of the improvement requested thereby; the advisability of the
improvements set forth above is hereby established as authorized by K.S.A. 12-6a01 et seg. as
amended.

SECTION 9. Beit further resolved that the above-described improvement is hereby
authorized and declared to be necessary in accordance with the findings of the Governing Body
as set out in this resolution.

SECTION 10. That the City Clerk shall make proper publication of this resolution, which
shall be published once in the official City paper and which shall be effective from and after said
publication.

PASSED by the governing body of the City of Wichita, Kansas, this 22™ day of
September, 20009.

CARL BREWER, MAYOR
ATTEST:

KAREN SUBLETT, CITY CLERK

(SEAL)
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First Published in the Wichita Eagle on September 25, 2009

RESOLUTION NO. 09-308

RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION
AUTHORIZING IMPROVING STORM WATER DRAIN NO. 283 (EAST OF 119TH ST.
WEST, NORTH OF 29TH ST. NORTH) 468-84122 IN THE CITY OF WICHITA, KANSAS,
PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF
THE CITY OF WICHITA, KANSAS.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF
IMPROVING STORM WATER DRAIN NO. 283 (EAST OF 119TH ST. WEST, NORTH OF
29TH ST. NORTH) 468-84122 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY
MADE TO-WIT:

SECTION 1. That Resolution No. 05-622 adopted on November 22, 2005 is hereby
rescinded.

SECTION 2. That it is necessary and in the public interest to improve Storm Water
Drain No. 283 (east of 119th St. West, North of 29th St. North) 468-84122.

SECTION 3. That the cost of said improvements provided for in Section 2 hereof is
estimated to be Five Hundred Ninety-Six Thousand Dollars ($596,000) the cost of interest on
borrowed money, with 100 percent payable by the improvement district. Said estimated cost as
above set forth is hereby increased at the pro-rata rate of 1 percent per month from and after
September 1, 2009, exclusive of the costs of temporary financing.

SECTION 4. That al costs of said improvements attributable to the improvement
district, when ascertained, shall be assessed against the land lying within the improvement
district described as follows:

FONTANA ADDITION
Lots 1 through 40, Block 1
Lots 49 through 55, Block 3

FONTANA 2ND ADDITION
Lots 1 through 36, Block 1
Lots 1 through 8, Block 2

FONTANA 4TH ADDITION
Lots 34 through 26, Block 3
Lots 1 through 28, Block 4

SECTION 5. That the method of apportioning all costs of said improvements
attributable to the improvement district to the owners of land liable for assessment therefore shall
be on afractional basis:

That the method of assessment of all costs of the improvement for which the
improvement district shall be liable shall be on a fractional basis: That Lots 1
through 40, Block 1, and Lots 49 through 55, Block 3, FONTANA ADDITION,
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and Lots 1 through 36, Block 1, and Lots 1 through 5, Block 2, FONTANA 2ND
ADDITION shall each pay 1,460/596,000 of the tota cost payable by the
improvement district; and that Lots 6 through 8, Block 2, FONTANA 2ND
ADDITION shall each pay 1,461/596,000 of the tota cost payable by the
improvement district; and that Lots 1 through 26, Block 3, and Lots 1 through 15,
Block 4, FONTANA 4TH ADDITION shall each pay 8,080/596,000 of the total
cost payable by the improvement district; and that Lots 16 through 21, Block 4,
FONTANA 4TH ADDITION shall each pay 9,375/596,000 of the total cost
payable by the improvement district; and that Lots 22 through 28, Block 4,
FONTANA 4TH ADDITION shall each pay 10,801/596,000 of the total cost
payable by the improvement district.

Where the ownership of a single lot is or may be divided into two or more parcels, the
assessment to the lot s0 divided shall be assessed to each ownership or parcel on a square foot
basis.

SECTION 6. That payment of said assessments may indefinitely be deferred as against
those property owners eligible for such deferral available through the Special Assessment
Deferral Program.

SECTION 7. That the City Engineer shall prepare plans and specifications for said
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a
preliminary estimate of cost shall be presented to this Body for its approval.

SECTION 8. Whereas, the Governing Body of the City, upon examination thereof,
considered, found and determined the Petition to be sufficient, having been signed by the owners
of record, whether resident or not, of more than Fifty Percent (50%) of the property liable for
assessment for the costs of the improvement requested thereby; the advisability of the
improvements set forth above is hereby established as authorized by K.S.A. 12-6a01 et seg. as
amended.

SECTION 9. Be it further resolved that the above-described improvement is hereby
authorized and declared to be necessary in accordance with the findings of the Governing Body
as set out in this resolution.

SECTION 10. That the City Clerk shall make proper publication of this resolution, which
shall be published once in the official City paper and which shall be effective from and after said
publication.

PASSED by the governing body of the City of Wichita, Kansas, this 22™ day of
September, 20009.

CARL BREWER, MAYOR
ATTEST:

KAREN SUBLETT, CITY CLERK

(SEAL)
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FONTANA, FONTANA 2ND & FONTANA 4TH ADDITION

T9TH STREET WEST

S,

29TH STREET NORTH

BENEFIT DISTRICT Wﬁ%
(DET ACTUAL ALIGNMENT TO BE

ERMINED BY DESIGN ENGINEER
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STORM WATER DRAIN PETITION

i CITY CLBRK OFFIGE
To the Mayor and City Council
Wichita, Kansas
Dear Council Members:
1. We, the undersigned owners of record as below designated, of Lats, Parcels,

and Tracts of real property described as follows:

§WD a(‘? 7~ FONTANA ADDITION

Lots 1 thru 40, Block 1
Lots 49 thru 55, Block:3

: l{é g* 8‘-{ / 3\ } FONTANA 2'° ADDITION

Lots 1 thru 36, Block 1
Lots 1 thru 8, Block 2

FONTANA 4TH ADDITION
Lots 34 thru 58, Block 1
Lots 1 thru 19, Block 2

RECEIVED
6 27 09

do hereby petiticn pursuant to the provisions of K.S.A. 12-6a01 et seq., as amended as follows:

(a)  That there be constructed a storm sewer drain to serve the area
) described above, according to plans and specifications to be furnished by

the City Engineer of the City of Wichita, Kansas.

(b}  That the estimated and probable cost of the foregoing improvements
being Four Hundred Eighty Cne Thausand Dollars ($481,000.00), with
100% percent payable by the improvement district. Said estimated cost
as above setforth is hereby increased at the pro rata of 1 percent per

month from and after September 1, 2009,

(¢}  That the land or area above described be constituted as an improvement
district against which shall be assessed 100 percent of the total actua!
cost of the improvement for which the improvement district is liable.

If this improvement is abandoned, altered and/or constructed privately in
part or whole that precludes building this improvement under the althority
of this petition, any costs that the City, of Wichita incurs shall be assessed
to the property described above in accordance with the terms of the
petition. In addition, if the improvement is abandoned at any state during
the design and/or construction of the improvement or if it is necessary for
the City of Wichita to redesign, repair or reconstruct the improvement
after its initial design and/or construction because the design or
construction does not meet the requirements of the City, then such costs

associated with the redesign, repair or reconstruction of said

improvement shall be assessed to the property described above in

accordance with the terms of this petition.

PEC Project No. 36-04007-003-3104
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(d) That the method of assessment of alf costs of the improvement for which
the improvement district shall be liable shali be on a fractional basis:

That Lots 1 thru 40, Block 1, and Lots 49 thru 55, Block 3, Fontana
Addition, and Lots 1 thru 19, Block 1, Fontana 2™ Addition shall each pay
963/481,000 of the total cost payable by the improvement district; and
that Lots 20 thru 36, Block 1, and Lots 1 thru 8, Biock 2, Fontana 2™
Addition shall each pay 962/481,000 of the total cost payable by the
improvement district; and that Lots 34 thru 50, Block 1, and Lots 1 thru

- 19, Block 2, Fontana 4" Addition shali each pay 8,706/481,000 of the total
cost payable by the improvement district; and that Lots 51 thru 58, Block
1, Fontana 4™ Addition shall each pay 9,997/481,000 of the total cost
payable by the improvement district.

Where the ownership of a single lot is or may be divided into two or mare
parcels, the assessment to the lot so divided shall be assessed to each
ownership or parcel on a square foot basis.

2. (a)  ltis requested that the improvement hereby petitioned be made without
notice and hearing, which, but for this request, would be required by
K.8.A. 12-6a04.

{b) Signatures an this petition are made with full knowledge and
understanding that said signatures constitute a waiver of the limitations
contained in K.S5.A. 13-1013, which appear to limit the assessment for a
lateral sewer to not more than one lateral sewer.

3. That names may not be withdrawn from this petition by the signers thereof after
the Governing Body commences consideration of the petition. or later than
seven (7) days after filing, whichever ocecurs first.

4, That when this petition has been filed with the City Clerk and it has been certified
that the signatures thereon are according to the records of the Register of Deeds of Sedgwick
County, Kansas, the petition may be found sufficient if signed by either (1} a majority of the
resident owners of record of property liable for assessment under the proposal, or (2) the
resident owners of record of more than one-half of the area liable for assessment under the
proposal, or (3) the owners of record (whether resident or not) of more than one-haif of the area
tiable for assessment under the proposal. The Governing Body is requested to proceed in the
manner provided by statute to the end that the petitioned improvements may be-expeditiously
completed and placed in use if and when such improvements are necessary to serve any
building which may be constructed on the real property after the date on this petition.

PEC Project No. 36-04007-003-3104
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WITNESS our signatures attached with respect to each of which is indicated the

property ownied and the date of signing.

LEGAL DESCRIPTION

SIGNATURE

DATE

FONTANA ADDITION

BLOCK 1
Lots 1 thru 40

BLOCK 3
Lots 49 thru 55

FONTANA 2" ADDITION

BLOCK 1
Lots-1 thru 36

BLOCK 2
Lots 1 thru 8

FONTANA 4TH ADDITION

BLOCK 1
Lots 34 thru 58

BLOCK 2
Lots 1 thru 19

PEC Project No. 36-04007-C03-3104

SOCORA H028 INC. %
By :
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AFFIDAVIT

The undersigned, being duly sworn on his oath, states: That he circulated the
attached petition and that the signatures thereon are the genuine signatures of the
persons they purport to be the best of his knowledge and belief, being signed either
in the presence of the undersigned or in the presence of one of the resident owners
whose signature appears on the petition.

lﬂlﬁfc/ /12'4/ mm €
Name

=03. & JoPbEAh
Address

262~ 2691
Telephone No.

Sworn to and subscribed before me this Zﬂﬂk day of AUéyu sT™
2009.

Deputy City Clerk
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RECEIVED

MG27 08
STORM WATER DRAIN PETITION - _
(PHASE 2) CITY CLERK OFFICE
- (08124/09)

To the Mayor and City Council

Wichita, Kansas °

Dear Council Members:

1. We, the undersigned owners of record as below designated, of Lots, Parcels,

and Tracts of real property described as follows:

WO 83

FONTANA ADDITION
Lots 1 thru 40, Block 1
Lots 49 thru 55, Block 3

-FONTANA 2™ ADDITION

Y6 g ~ glf P Lots 1 thru 36, Block 1

Lots 1 thru 8, Block 2

FONTANA 4TH ADDITION
Lots 1 thru 26, Block 3
Lots 1 thru 28, Block 4

do hereby petition pursuant to the provisions of K.S.A. 12-6a01 et seq., as amended as

follows:

(a)

(c)

That there be constructed a storm sewer drain to serve the area
described above, according to plans and specifications to be furnished
by the City Engineer of the City of Wichita, Kansas.

That the estimated and probable cost of the foregoing improvements

being Five Hundred Ninety Six Thousand Dollars ($596,000.00) with
100% percent payable by the improvement district. Said estimated cost
as above setforth is hereby increased at the pro rata of 1 percent per
month from and after September 1, 2009.

That the land or area above described be constituted as an
improvement district against which shall be assessed 100 percent of
the total actual cost of the improvement for which the improvement
district is liable.

If this improvement is abandoned, altered and/or constructed privately
in part or whole that precludes building this improvement under the
authority of this petition, any costs that the City of Wichita incurs shali
be assessed ta the property described above in accordance with the
terms of the petition. In addition, if the improvement is abandoned at
any state during the design and/or construction of the improvement or
if it is necessary for the City of Wichita to redesign, repair or
reconstruct the improvement after its initial design and/or construction
because the design or construction does not meet the requirements of

" PEC Project No. 36-04007-003-3104

38



the City, then such costs associated with the redesign, repair or
reconstruction of said improvement shall be assessed to the property
described above in accordance with the terms of this petition.

(d)y  That the method of assessment of ail costs of the improvement for
which the improvement district shall be liable shall be on a fractional
basis:

That Lots 1 thru 40, Block 1, and Lots 49 thru 55, Block 3, Fontana

Addition, and Lots 1 thru 36, Block 1, and Lots 1 thru 5, Block 2,

Fontana 2™ Addition shall each pay 1,460/596,000 of the total cost

payable by the improvement district; and that Lots 6 thru 8, Block 2,

Fontana 2" Addition shall each pay 1,461/596,000 of the total cost

payable by the improvement district; and that Lots 1 thru 26, Block 3, I
and Lots 1 thru 15, Block 4, Fontana 4" Addition shall each pay
8,080/596,000 of the total cost payable by the improvement district; and
that Lots 16 thru 21, Block 4, Fontana 4™ Addition shall each pay
9,375/596,000 of the total cost payable by the improvement district; and
that Lots 22 thru 28, Block 4, Fontana 4™ Addition shall each pay
10,801/596,000 of the total cost payable by the improvement district.

Where the ownership of a single lot is or may be divided into two or
more parcels, the assessment o the lot so divided shall be assessed to
each ownership or parcel on a sguare foot basis.

2. (a) Iis requested that the improvement hereby petitioned be made without
notice and hearing, which, but for this request, would be required by
K.S.A. 12-6a04.

(b}  Signatures on this petition are made with full knowledge and
understanding that said signatures constitute a waiver of the limitations
contained in K.S.A. 13-1013, which appear to limit the assessment for a
lateral sewer to not more than one lateral sewer.
3. That names may not be withdrawn from this petition by the signers thereof
after the Governing Body commences consideration of the petition or later than seven (7)
days after filing, whichever occurs first,

4. That when this petition has been filed with the City Clerk and it has been
certified that the signatures thereon are according to the records of the Register of Deeds of
Sedgwick County, Kansas, the petition may be found sufficient if signed by either (1) a
majority of the resident owners of record of property liable for assessment under the
proposal, or (2) the resident owners of record of more than one-half of the area liable for
assessment under the proposal, or (3) the owners of record (whether resident or not) of
more than one-half of the area liable for assessment under the proposal. The Governing
Body is requested to proceed in the manner provided by statute to the end that the
petitioned improvements may be expeditiously completed and placed in use if and when
such improvements are necessary to serve any building which may be constructed on the
real property after the date on this petition.

PEC Project No. 36-04007-003-3104
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WITNESS our signatures attached with respect to each of which is indicated the
property owned and the date of signing.

LEGAL DESCRIPTION SIGNATURE DATE

FONTANA ADDITION

BLOCK 1
Lots 1 thru 40

. y A

David A. Hambrick, Vice President
BLOCK 3
Lots 49 thru 55

FONTANA 2™ ADDITION

BLOCK 1
Lots 1 thru 36

BLOCK 2
Lots 1 thru 8

FONTANA 4™ ADDITION

BLOCK 3
Lots 1 thru 26

BLOCK 4
Lots 1 thru 28

PEC Project No. 36-04007-003-3104
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AFFIDAVIT

The undersigned, being duly sworn on his oath, states: That he circulated the
attached petition and that the signatures thereon are the genuine signatures of the
persons they purport to be the best of his knowledge and belief, being signed either

in the presence of the undersigned or in the presence of one of the resident owners
whose signature appears on the petition.

;‘54%\ ¢ péR VMME
Name

203. S- TorerA
Address

262 - 267/
Telephone No.

-
Sworn to and subscribed before me this _27 _ day of ;A\ue;us‘r”
2009.

@Lb@,my@\ Do Adlect D

Deputy City Clerk
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Agenda Item No. XII-4b

City of Wichita
City Council Meeting
September 22, 2009

TO: Mayor and City Council

SUBJECT: Petition for Sanitary Sewer in High Point West Addition and two unplatted tracts
(east of 151% Street West, south of Maple) (District V)

INITIATED BY: Department of Public Works

AGENDA: Consent

Recommendation: Approve the new petition.

Background: On April 1, 2008, the City Council approved a petition to construct a sanitary sewer
system for High Point West Addition. A new petition has been submitted to add two unplatted tracts to
the improvement district and add a main benefit fee to the petition budget. The signatures on the petition
represent 100% of the improvement district.

Analysis: The project provides sanitary sewer service for a new residential development located east of
151% Street West, south of Maple.

Financial Considerations. The existing petition totals $90,000. The new petition totals $115,964. The
funding sourceis special assessments.

Goal Impact: This project addresses the Efficient Infrastructure goal by providing sanitary sewer service
required for new residential devel opment.

Legal Considerations: State Statutes provide that a petition is valid if signed by a majority of resident
property owners or owners of a majority of property in the improvement district.

Recommendations/Actions: It is recommended that the City Council approve the new petition, adopt
the resolution and authorize the necessary signatures.

Attachments: Map, CIP shedt, petition and resolution.
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132019
First Published in the Wichita Eagle on September 25, 2009

RESOLUTION NO. 09-309

RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING
CONSTRUCTION OF LATERAL 58, COWSKIN INTERCEPTOR SEWER, (EAST OF 151ST ST.
WEST, SOUTH OF MAPLE) 468-84500 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO
FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS,
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE CONSTRUCTION OF
LATERAL 58, COWSKIN INTERCEPTOR SEWER, (EAST OF 151ST ST. WEST, SOUTH OF
MAPLE) 468-84500 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT:

SECTION 1. That Resolution No. 08-173 adopted on April 1, 2008 is hereby rescinded.

SECTION 2. That it is necessary and in the public interest to construct Lateral 58, Cowskin
Interceptor Sewer, (east of 151st St. West, south of Maple) 468-84500.

Said sanitary sewer shall be constructed of the material in accordance with plans and
specifications provided by the City Engineer.

SECTION 3.  That the cost of said improvements provided for in Section 2 hereof is estimated
to be Ninety Thousand Dollars ($90,000) exclusive of the cost of interest on borrowed money, with 100
percent payable by the improvement district. Said estimated cost as above set forth is hereby increased at
the pro-ratarate of 1 percent per month from and after April 16, 2008 exclusive of the costs of temporary
financing.

That, in accordance with the provisons of K.S.A. 12-6a19, a benefit fee be assessed
against the improvement district with respect to the improvement district’s share of the
cost of the existing sanitary sewer main, such benefit fee to be in the amount of Twenty-
Five Thousand Nine Hundred Sixty-Four Dollars ($25,964).

SECTION 4. That al costs of said improvements attributable to the improvement district,
when ascertained, shall be assessed against the land lying within the improvement district described as
follows:

HIGH POINT WEST ADDITION
Lots 1 through 18 inclusive, Block 1
Lots 1 and 2, Block 2

TRACT A
Beginning at the Northeast corner of High Point West Addition; thence North 285 feet; thence
West 600 feet more or less to the East line of 151st Street West; thence South 285 feet to the North line of
High Point West Addition extended; thence East to the point of beginning.

TRACT B
Beginning at the Southeast corner of High Point West Addition; thence South 285 feet; thence
West 600 feet more or less to the East line of 151st Street West; thence North 285 feet to the South line of
High Point West Addition extended; thence East to the point of beginning.

SECTION 5. That the method of apportioning all costs of said improvements attributable to the
improvement district to the owners of land liable for assessment therefore shall be on afractional basis.
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That the method of assessment of all costs of the improvement for which the
improvement district shall be liable shall be on a fractional basis: Lots 1 through 18
inclusive, Block 1 and Lots 1 and 2, Block 2, HIGH POINT WEST ADDITION, shall
each pay 280/5890 of the total cost of the lateral sanitary sewer payable by the
improvement district and 197/5890 of the above described fee for the existing sanitary
sewer main.

That TRACT A, shall pay 10/5890 of the total cost of the lateral sanitary sewer, payable
by the improvement district and 10/5890 of the above described fee for the existing
sanitary sewer main.

That TRACT B, shall pay 280/5890 of the total cost of the |ateral sanitary sewer, payable
by the improvement district and 1940/5890 of the above described fee for the existing
sanitary sewer main.

Where the ownership of asinglelot is or may be divided into two or more parcels, the assessment
to the lot so divided shall be assessed to each ownership or parcd on a square foot basis.

SECTION 6. That payment of said assessments may indefinitely be deferred as against those
property owners eligible for such deferral available through the Special Assessment Deferral Program.

SECTION 7. That the City Engineer shall prepare plans and specifications for said
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a prdiminary
estimate of cost shall be presented to this Body for its approval.

SECTION 8.  Whereas, the Governing Body of the City, upon examination thereof, considered,
found and determined the Petition to be sufficient, having been signed by the owners of record, whether
resident or not, of more than Fifty Percent (50%) of the property liable for assessment for the costs of the
improvement requested thereby; the advisability of the improvements set forth above is hereby
established as authorized by K.S.A. 12-6a01 et seq., as amended.

SECTION 9.  Beit further resolved that the above described improvement is hereby authorized
and declared to be necessary in accordance with the findings of the Governing Body as set out in this
resolution.

SECTION 10. That the City Clerk shall make proper publication of this resolution, which shall
be published oncein the official City paper and which shall be effective from and after said publication.

PASSED by the governing body of the City of Wichita, Kansas, this 22™ day of September,
2009.

CARL BREWER, MAYOR
ATTEST:

KAREN SUBLETT, CITY CLERK

(SEAL)
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HIGH POINT WEST ADDITION
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SANITARY SEWER PETITION

To the Mayor and City Council
Wichita, Kansas

Dear Council Members:

l. We, the undersigned owners of record as below designated, of Lots, Parcels, and
Tracts of real property described as follows:

HIGH POINT WEST ADDITION

Lots 1 through 18 inclusive, Block 1
@a\ Lots 1 and 2, Block 2

=2 TRACT A

Beginning at the Northeast corner of High Point West Addition;
thence North 285 feet; thence West 600 feet more or less to the East
line of 151 Street West; thence South 285 feet to the North line of
High Point West Addition extended; thence East to the point of
beginning.

TRACT B

Beginning at the Southeast corner of High Point West Addition;
thence South 285 feet; thence West 600 feet more or less to the East
line of 151% Street West; thence North 285 feet to the South line of
High Point West Addition extended; thence East to the point of
beginning.

do hereby petition pursuant to the provisions of K.S.A. 12-6a01 et seq., as amended:

(a)  That there be constructed a lateral sanitary sewer to serve the area described
above, according to plans and specifications to be furnished by the City
Engineer of the City of Wichita, Kansas, said lateral sanitary sewer to connect
to an existing sanitary sewer main.

(b)  That the estimated and probable cost of the lateral sanitary sewer is Ninety
Thousand Dollars ($90,000.00) exclusive of the cost of interest on borrowed
money, with 100 percent payable by the improvement district. [and 0 percent
payable by the City-at-large]. Said estimated cost as above set forth may be
increased to include temporary interest or finance costs incurred during the
course of design and construction of the project, and also may be increased at
the pro rata rate of one percent per month from and after April 16, 2009.

W90 1-9509 | 6\SanSewer petition REV with- fee.doc
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(d)

(e)

(2)

That, in accordance with the provisions of K.S.A. 12-6al9, a benefit fee be
assessed against the improvement district with respect to the improvement
district’s share of the cost of the existing sanitary sewer main, such benefit fee
to be in the amount of Twenty Five Thousand Nine Hundred Sixty Four
Doltars ($25,964.00).

That the land or area above described be constituted as an improvement
district against which shall be assessed 100 percent of the total actual cost of
the lateral sanitary sewer for which the improvement district is liable, plus the
benelit fee.

If this improvement is abandoned, altered and/or constructed privately in part
or whole that precludes building this improvement under the authority of this
petition, any costs that the City of Wichita incurs shall be assessed to the
property described above in accordance with the terms of the petition. In
addition, if the improvement is abandoned at any state during the design
and/or construction of the improvement or if it is necessary for the City of
Wichita to redesign, repair or reconstruct the improvement after its initial
design and/or construction because the design or construction does not meet
the requirements of the City, then such costs associated with the redesign,
repair or reconstruction of said improvement shall be assessed to the property
described above in accordance with the terms of this petition.

That the method of assessment of all costs of the lateral sanitary sewer for
which the improvement district is liable, plus the benefit fee, shall be on a
fractional basis:

That Lots | through 18 inclusive, Block 1 and Lots 1 and 2, Block 2, Figh
Point West Addition, shall each pay 280/5890 of the total cost of the lateral
sanitary sewer, payable by the improvement district and 197/5890 of the above
described fee for the existing sanitary sewer main.

That Tract A, shall each pay 10/5890 of the total cost of the lateral sanitary
sewer, payable by the improvement district and 10/5890 of the above
described fee for the existing sanitary sewer main.

That Tract B, shall each pay 280/5890 of the total cost of the lateral sanitary
sewer, payable by the improvement district and 1940/5890 of the above
describied fee for the existing sanitary sewer main.

Where the ownership of a single lot is or may be divided into two or more
parcels, the assessment to the lot so divided shali be assessed to each
ownership or parcel on a square foot basis:

It is requested that the improvement hereby petitioned be made without notice
and hearing, which, but for this request, would be required by K.S.A. 12-6a04.
This petition may be combined with other petitions of similar nature to form
one public improvement project.

WAI01-950\916\SanSewer petition REV with fee.doc
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(b) Signatures on this petition are made with full knowledge and understanding
that said signatures constitute a waiver of the limitations contained in K.S.A.
13-1013, which appear to limit the assessment for a lateral sewer to not more
than one lateral sewer.

3. That names may not be withdrawn from this petition by the signers thereof after the
Governing Body commences consideration of the petition or later than seven (7) days after filing,
whichever occurs first. '

4, That when this petition has been filed with the City Clerk and it has been certified that
the signatures thereon are according to the records of the Register of Deeds ot Sedgwick County,
Kansas, the petition may be found sufficient if signed by either (1) a majority of the resident
owners of record of property liable for assessment under the proposal, or (2) the resident owners
of record of more than one-half of the area liable for assessment under the proposal, or (3) the
owners of record (whether resident or not) of more than one-half of the area liable for assessment
under the proposal. The Governing Body is requested to proceed in the manner provided by
statute to the end that the petitioned improvements may be expeditiously completed and placed in
use if and when such improvements arc necessary to scrve any building that may be constructed
on the real property after the date on this petition.

WITNESS our signatures attached with respect to each of which is indicated the property
owned and the date of signing.

LEGAL DESCRIPTION _ SIGNATURE DATE

IMPROVEMENT DISTRICT

High Point West Addition Tract A

Lots 1 through 18 inclusive, Block 1
Lots | and 2, Block 2

David L.Niedens

T D Developments, LLC Tract B

_ — o ' ‘
s T /WWQ
Tim Abbott, Managing Member Betty Merrilf’

WA [-950\9 1 6\SanSewer petition REV with fee.doc
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(b) Signatures on this petition are made with full knowledge and understanding
that 5aid signatures constitute a waiver of the limitations contained in K.S.A.
13-1013, which appear to limit the assessment for a lateral sewer to not more
than one lateral sewer.

3. That names inay not be withdrawn from this petition by the signers thereof after the
Governing Body commences consideration of the petition or later than seven (7) days after filing,
whichever occurs first.

4, That when this petition has been filed with the City Clerk and it has been certified that
the signatures thereon are according to the records of the Register of Deeds of Sedgwick County,
Kansas, the petition may be found sufficient if signed by either (1) a majority of the resident
owners of record of property liable for assessment under the proposal, or (2) the resident owners
of recerd of more-than-one-half of the-arca-liable for assessment under the proposal; or(3) the
owners of record (whether resident or not) of more than one-half of the area liable for assessment
under the proposal. The Governing Body is requested to proceed in the manner provided by
statute to the end that the petitioned improvements may be expeditiously completed and placed in
use if and when such improvements are necessary to serve any building that may be constructed
on the real property after the date on this petition.

WITNESS our signatures attached with respect to each of which is indicated the property
owned and the date of signing.

LEGAL DESCRIPTION _ SIGNATURE , DATE
IMPROVEMENT DISTRICT
High Point West Addition Tract A

Lots 1 through 18 inclusive, Block 1
Lots 1 and 2, Block 2

___ Davig L.Niedens
21

T D Developments, LLC Tract B
y7A748

/*Zuw 7

Tim Abbott, Managing Member Betty Merrill

WAS01-950\9 16\SanSewer petition REV with fee.doc
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Agenda Item No. XII-4c

City of Wichita
City Council Meeting
September 22, 2009

TO: Mayor and City Council

SUBJECT: Street Paving Project in High Point West Addition (east of 151% Street West, south
of Maple (District V)

INITIATED BY: Department of Public Works

AGENDA: Consent

Recommendations: Adopt the resolution.

Background: On April 1, 2008, the City Council approved a petition and adopted a resolution to pave Ridge
Line, Ridge Line Court and Slope Streets in High Point West Addition. Ridge Line Street was subsequently
renamed Hayden Street. A resolution has been prepared that contains the new street name.

Analysis. The project paved streets in a new residential addition located east of 151% Street West, south of
Maple.

Financial Consider ations: The approved project budget is unaffected.

Goal Impact: This project addressed the Efficient Infrastructure goal by paving streets in a new residential
area.

L egal Considerations: State Statutes provide the City Council authority to modify a project description by
resolution.

Recommendation/Actions: It is recommended that the City Council adopt the resolution and authorize the
necessary signatures.

Attachments. Resolution.
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132019
First Published in the Wichita Eagle on September 25, 2009

RESOLUTION NO. 09-310

RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION
AUTHORIZING CONSTRUCTING PAVEMENT ON HAYDEN, HAYDEN CIRCLE AND
SLOPE IN HIGH POINT WEST ADDITION (EAST OF 151ST ST. WEST, SOUTH OF MAPLE)
472-84705 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF
ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF
AUTHORIZING CONSTRUCTING PAVEMENT ON HAYDEN, HAYDEN CIRCLE AND
SLOPE IN HIGH POINT WEST ADDITION (EAST OF 151ST ST. WEST, SOUTH OF MAPLE)
472-84705 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT:

SECTION 1. That Resolution No. 08-174 adopted on April 1, 2008 is hereby rescinded.

SECTION 2. That it is necessary and in the public interest to authorize constructing
pavement on Hayden, Hayden Circle and Slope in High Point West Addition (east of 151st St. west,
south of Maple) 472-84705.

Said pavement shall be constructed of the material in accordance with plans and
specifications provided by the City Engineer.

SECTION 3. That the cost of said improvements provided for in Section 2 hereof is
estimated to Two Hundred Fifty Thousand Dollars ($250,000) exclusive of the cost of interest on
borrowed money, with 100 percent payable by the improvement district. Said estimated cost as
above set forth is hereby increased at the pro-rata rate of 1 percent per month from and after
February 29, 2008 exclusive of the costs of temporary financing.

SECTION 4. That all costs of said improvements attributable to the improvement district,
when ascertained, shall be assessed against the land lying within the improvement district described
as follows:

HIGH POINT WEST ADDITION
Lots 1 through 18 inclusive, Block 1
Lots1 and 2, Block 2

SECTION 5. That the method of apportioning all costs of said improvements attributable
to the improvement district to the owners of land liable for assessment therefore shall be on a
fractional basis.

That the method of assessment of all costs of the improvement for which the
improvement district shall be liable shall be on a fractional basis. Lots 1 through 18
inclusive, Block 1, and Lots 1 and 2, Block 2, HIGH POINT WEST ADDITION,
shall each pay 1/20 of the total cost payable by the improvements.
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Where the ownership of a single lot or tract is or may be divided into two or more parcels,
the assessment to the lot or tract so divided shall be assessed to each ownership or parcel on a
square foot basis. Except when driveways are requested to serve a particular tract, lot or parcel, the
cost of said driveway shall be in addition to the assessment to said tract, lot, or parcel and shall be in
addition to the assessment for other improvements.

SECTION 6. That payment of said assessments may indefinitely be deferred as against
those property owners eligible for such deferral available through the Special Assessment Deferral
Program.

SECTION 7. That the City Engineer shall prepare plans and specifications for said
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a
preliminary estimate of cost shall be presented to this Body for its approval.

SECTION 8.Whereas, the Governing Body of the City, upon examination thereof,
considered, found and determined the Petition to be sufficient, having been signed by the owners of
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for
assessment for the costs of the improvement requested thereby; the advisability of the
improvements set forth above is hereby established as authorized by K.S.A. 12-6a01 et seq., as
amended.

SECTION 9. Be it further resolved that the above-described improvement is hereby
authorized and declared to be necessary in accordance with the findings of the Governing Body as
set out in this resolution.

SECTION 10. That the City Clerk shall make proper publication of this resolution, which
shall be published once in the official City paper and which shall be effective from and after said
publication.

PASSED by the governing body of the City of Wichita, Kansas, this 22™ day of September, 2009.

CARL BREWER, MAYOR
ATTEST:

KAREN SUBLETT, CITY CLERK

(SEAL)
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Following are easements and dedications for City Council on September 22, 2009

The following deeds and easements have been recorded:

Drainage Easement from Monarch Landing LLC, a Kansas limited liability company dated July 2, 2009 for
atract of land lying in Lots 18 and 19, Block 1, Monarch Landing Second Addition, an addition to Wichita,
Sedgwick County, Kansas (OCA 766229) No Cost to City

Public Utility Easement from Weng Choon Hing & Phey See Wolf dated July 29, 2009 for a tract of land
lying in Lot 3, Fairlawn Acres, Sedgwick County, Kansas (OCA 744265) No Cost to City

Utility Easement from Regency Development Company, LLC dated August 20, 2009 for a tract of land
lying in a portion of Lot 11, Block 1, Regency Lakes Commercial 2nd Addition, an addition to Wichita,
Sedgwick County, Kansas (OCA 607861) No Cost to City

Utility Easement from Regency Park Development Company, LLC, dated August 20, 2009 for a tract of
land lying in a portion of Lot 11, Block 1, Regency Lakes Commercial 2nd Addition, an addition to
Wichita, Sedgwick County, Kansas (OCA 607861) No Cost to City

Waterline Easement from Regency Development Company, LLC dated August 20, 2009 for a tract of
land lying in a portion of Lot 11, Block 1, Regency Lakes Commercial 2nd Addition, an addition to
Wichita, Sedgwick County, Kansas (OCA 607861) No Cost to City

Utility Easement from Patricia R. Barnes dated September 8, 2008 for a tract of land lying in part of Lot
10, Riverside Acres Addition, Sedgwick County, Kansas (OCA 744172) No Cost to City

The following deeds and easements need to be recorded:

Easement from Maize 54, LLC dated August 4, 2009 for a tract of land lying in the SW ¥ Section 29,
Township 27, Range 1 West of the 6" Principal Meridian, Sedgwick County, Kansas and in Lot 5, Verda
Vista, Sedgwick County, Kansas (OCA 751483) No Cost to City

Easement from Wichita Towers, LLC and Maize 54, LLC dated August 12, 2009 for tracts of land lying in
the SW % Section 29, Township 27, Range 1 West of the 6™ Principal Meridian, Sedgwick County, Kansas
and in Lot 5, Verda Vista, Sedgwick County, Kansas (OCA 751483) No Cost to City

Access Easement from Wichita Towers, LLC and Maize 54, LLC dated August 4, 2009 for tracts of land
lying in the SW ¥ Section 29, Township 27, Range 1 West of the 6" Principal Meridian, Sedgwick County,
Kansas and in Lot 5, Verda Vista, Sedgwick County, Kansas (OCA 751483) No Cost to City

Waterline Easement from The City of Eastborough, a Muncipal Corporation, dated July 28, 2009 for a

tract of land lying Lot 1, Block L, Eastborough 3™ Addition, Sedgwick County, Kansas (OCA 636160) No
Cost to City
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Agenda ltem No. XII-6a

City of Wichita
City Council Meeting
September 22, 2009

TO: Mayor and City Council

SUBJECT: Community Events - Midtown Citizens Historic Homes Walking Tour
(District VI)

INITIATED BY: Division of Arts & Cultural Services

AGENDA: Consent

Recommendation: Approvetherequest for street closures.

Background: In accordance with the Community Events procedure, the event promoter Bob

Pickens, Midtown Citizens Association is coordinating with City of Wichita
staff, subject to final approval by the City Council.

Analysis: Thefollowing street closure request has been submitted:

Midtown Citizens Historic Homes Walking Tour, October 10 & 11, 2009 9:00 am —5:00 pm
Market Street, 19" Street North to 16" Street North.

Park Place, 19" Street North to 16™ Street North.

Waellington Place, 18" Street North to 17" Street North.

18" Street North, Market Street to Wellington Place.

17" Street North, Market Street to Fairview.

wn W W W W

Client will arrange to remove blockades as necessary to allow effected home owners and emergency
vehicle access during entire designated time period. Blockades will be removed immediately upon
completion of the event.

Financial Consider ation: Inasmuch as possible, event sponsors are responsible for al costs associated
with special events.

Goal Impact: Enhance the Quality of Life

L egal Consider ation: None

Recommendation/Actions: It is recommended that the City Council approve the request subject to: (1)
Obtaining barricades to close the streets in accordance with requirements of Police, Fire and Public
Works Department. (2) Certificate of Liability Insurance on file with the Community Events Coordinator.
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Agenda ltem No. XII-7a

City of Wichita
City Council Meeting
September 22, 2009

TO: Mayor and City Council

SUBJECT: Supplemental Agreement No. 2 parking lot design on the southwest corner of 21%
& Broadway including storm water improvements (District VI)

INITIATED BY: Department of Public Works

AGENDA: Consent

Recommendation: Approve Supplemental Agreement No. 2.

Backaground: On December 15, 2005, the City entered into an agreement with Transystems to design in-
tersection improvements to 21% & Broadway. The feewas $127,950. On October 7, 2008, the City Coun-
cil approved Supplemental No. 1 to design 21* Street from Market to Waco as well as designing improve-
ments to convert Market and Park Place to two-way from 20" Street to 21% Street. The feefor Supplemen-
tal No. 1 was $87,500.

Analysis. As part of the 21% Street and Broadway intersection project, the City acquired properties on the
northwest and southwest corners to accommodate the intersection improvements. The North Market
(NOMAR) site has been designed for the northwest corner. The southwest corner has been identified as an
area to provide parking for the NOMAR site. Supplemental Agreement No. 2 has been prepared to design
a parking lot on the southwest corner of 21% & Broadway and to design improvements to the storm water
system from Market to Waco, including additional inlets to accommodate the runoff from the proposed
parking lot and the NOMAR site. Thefeefor Supplemental No. 2 is $23,050.

Financial Considerations: Transystems total fee including Supplemental No. 1 and No. 2 will be $238,550.
Funding is available within the existing budget for the 21% and Broadway intersection improvement.

Goal Impact: This project addresses the Efficient Infrastructure and Vibrant Downtown goals by
improving the area around the Intrust Bank Arena.

L egal Considerations: Supplemental Agreement No. 2 has been approved as to form by the Law
Department.

Recommendation/Action: It is recommended that the City Council approve Supplemental Agreement No.
2 and authorize the necessary signatures.

Attachments: Supplemental Agreement No. 2.
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SUPPLEMENTAL AGREEMENT NO. 2
_ TOTHE
AGREEMENT FOR PROFESSIO_NAL'SERVICES DATED DECEMBER 13, 2005
| BETWEEN '
THE CITY OF WICHITA, KANSAS
PARTY OF THE FIRST PART, HEREINAFTER CALLED THE
| "ITY"
AND
" TRANSYSTEMS CORPORATION
PARTY OF THE SECOND PART, HEREINAFTER CALLED THE

"ENGINEER"

WITNESSETH:

WHEREAS, there now e'x_ists'a Contract (dated December 13, 2005) between the two parties
covering engineering services to be provided by the ENGINEER in"conjunction with the construction of
improvements to 21* STREET NORTH AND BROADWAY INTERSECTION (Project No. 472 84295)

WHEREAS, Paragraph V. B. of the above referenced Contract provides that additional work be

. ‘performed and additional compensation be paid on the basis of a Supplemental Agreement duly en-

tered into by the parties, and

WHEREAS, it is the desire of both parties that the ENGINEER provide additional services required
for the PROJECT and receive additional compensation (as revised herein):

NOW THEREFORE,ithe parties he}eto mutually agree as follows:

A.- PROJECT DESCRIPTION
The description of the improvements that the CITY intends to construct and thereafter called the
"PROJECT" as stated on page 1 of the above referenced agreement’is hereby amended to include the
following: J
Additional Storm Sewer work and the Nomar Parking Site
(see Exhibit “A™)

B. PAYMENT PROVISIONS ‘
The fee in Section IV. A. shall be amended to include the following:

Payment to the ENGINEER for the performance of the proféssion_al services as outlined in this
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&

supplemental agreement-shall be made on the basis of the lump sum fee specified below:

. 47284295  $23,050.00

C. PROVISIONS OF THE ORIGINAL CONTRACT
The parties hereuntd mutually agree that ail provisions and requirements of the existing Contract,
not specifically modified by this Supplemental Agreement, shall remain in force and effect.

IN WITNESS WHEEREOF, the CITY and the ENGINEER Rhave 'executed this Supplemental
Agreement as of this _ day of __ . 2008,

BY ACTION OF THE CITY COUNCIL

Carl Brewer, Mayor

ATTEST:

Karen Sublett, City Clerk

APPROVED AS TO FORM:

.QV/@J}‘ [Rleu T 15H

Gary Reb@\ston‘,. Director of LawF/-

TRANSYSTEMS CORPORATION

(Name and Title)
ATTEST: Brar A Lervowsk:, PE

W ’, . ‘ SeEAior Vice PrRcsipany
- b,
h V.

/! o
NEFFMET p LACRE T A E
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Exhibit "A"
TranSystems
245 North Waco
Suite 420
Wichita, KS §7202
Tel 316 303 0154
Fax 316 303 0156

www transystems.com

August 26, 2009

Mr. Jim Amour, P.E.
City Engineer

City of Wichita, 7t Floor
455 N. Main

Wichita, KS 67202

Re: 21 St. and Broadway Ave. Intersection Supplemental Agreement (472-84295)-

' Dear Mr, Armour;

As discussed with Mr. Paul Gunzelman, we are submitting our costs associated with the additional items of work for
the 21+ Street and Broadway Avenue Intersection project. Below is a breakdown of tasks staffing assignments and
costs associated with these changes:

21 & Broadway Storm Sewér; The existing storm sewer system along 21%t Street from-Park Place to Waco Avenue
will be upsized and replaced with the roadway improvements. Additional storm sewer inlets will also be added at 21st
& Broadway and the Nomar Market Site.

» Design new storm szwer along 21%! Street starting at Park Place matching into the existing 24" storm sewer
at Fairview Avenue and-continuing to Waco Avenue.

» All Existing manholés, storm sewer inlets and storm sewer pipe will be replaced along 21+t Street between
Park Place and Wace-Avenue.

» An additional storm‘sewer inlet will be added to the Northwest comer of 21“ & Broadway along the North
leg.

¢ An additional storm-sewer inlét will be added on. Nomar Market Site on the Northwest corner of 21¢t &
Broadway to-pick up site drainage coming from the Northwest.

*  An additional storm sewer inlet will be added to the Proposed Nomar Parking Site on the Southwest comer
of 215t & Broadway, -~

«  Add quantities to the Engineer's Probable Construction Cost and Quantity sheets.
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21¢t North and Broadway Avenue
August 26, 2009

Page 2
_ , Englll | Engll- | Tech.lll | Hours Dollars
21st Street Storm Sewer _ }
Storm SewerDesign =~ . ' _ 50| 70 1201 $ 9,500.00
Quantities o - ' 3 5 518 375.00
QAQC 5 ' N 5/$ 675.00

Total = $10,550.00

Nomar Parking Site: The Proposed Nomar Parking Site will be located on the Southwest comer of the 21t &
Broadway intersection.

Design-site-grading plan to match proposed grades of roadway improveme'nts.

«  Design site grading to complement site drainage plan that will drain site to the proposed drop inlet located in
the Northeast comer.of the lot.

*  Design the proposed pavement markings for the Parking Site.

¢ Design landscaping -énd'amenitiesralong the proposed sidewalks on the North and the East sides of the
Parking Site to complement the design of the Nomar Market Site.

»  Design irrigation system for the proposed landscaping on the Parking Site.
Design and layout lighting on the Parking Site,

* Add quantities to the:Engineer's Probable Construction Cost and Quantity shests.

: Eng !l Engll " [Survey Crew| Tech. Il | Hours Dollars
Nomar Parking Site ‘ )
Survey ) ' 25 25] $ 2,500.00
Parking Site Design: 20 30| $ 3,950.00
Quantities ' ‘ - 5 518 375.00
QAVQC 5 o , 5] 8 675.00

; - | Subtotal=| $ 7,500.00
Law Kingdon : $ 5,000.00

Total = $12,500.00
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21%t North and Broadway Avenue
August 26, 2009
Page 3

The additional work provided in this supplemental increases our contract by $23,050.00 bringing TranSystems total
design fee for this project to $238,550. :

Please review these documents and direct any comments to-myself at your convenience.

Sincerely,

TranSystems Corporation

By. Brett Letkowski, P.E.

Project Manager

Ce: Mr. Gary Janzen, PE, Design Engineer
Mr. Paul Gunzelman, PE, Traffic Engineer
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Agenda Item No. XII-7b

City of Wichita
City Council Meeting
September 22, 2009

TO: Mayor and City Council

SUBJECT: Hold Harmless Agreement for Exchange Place LLC (District VI)
INITIATED BY: Department of Public Works

AGENDA: Consent

Recommendation: Approve the hold harmless agreement.

Background: An agreement has been prepared to formally permit Exchange Place, LLC. to occupy and
construct improvements on, over, and across a platted drainage easement described as being located in
between Lots 120 and 122, Douglas stregt, Griffensteinn’s Original Town Addition and waives all rights
of action in law arising out of the encroachment into the easement. The improvement is the construction
of abuilding into the alley way.

Analysis: The agreement allows the City to be held harmless form any and all claims resulting from
leaking, cave-in or failure of said drainage structures lying within the drainage easements and from claims
resulting from replacement or upgrade of drainage structures.

Financial Considerations: No cost to the City.

Goal Impact: This project addresses the Efficient Infrastructure goal by providing for improvements
desirable to new development.

L egal Considerations: The Law Department has approved the agreement asto form.

Recommendations/Actions: It is recommended that the City Council approve the hold harmless
agreement and authorize the necessary signatures.

Attachments: Hold harmless agreement.
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HOL_‘D HARMLESS AGREEMENT

H W .
‘THIS AGREEMENT made this._ @ day of August 2009, BY AND BETWEEN THE CITY OF WICHITA, KANSAS

hereinafter called "CITY" AND EXCHANGE PLACE, LLC, hereinafter called “OWNER"

WITNESSETH:

Whereas, the public has been granted a drainage easement 20 feet in width,

and

Whereas, Owner desires to occupy and construct improvements over the following described section of
said easement, to wit; Adjacent and between Lots 120 and 122, Douglas Street, Griffensteinn’s Original Town
Addition, Wichita, Sedgweick County, Kansas,

hereinafter referred to as Tract A" (see attached Survey).

NOW THEREFORE, in consideration of the premises and the several mutual and reciprocal promises of
the parties, it is agreed as. follows:

(1)  The City hereby agrees to permit the Owner to occupy and construct imprbvements on, over and
across the aforesaid -drainage easement, and specifically waives any and all rights of action in law or
equity against Owner, arising out of the Owner’s occupancy and encroachment on and over said
easement.

(2) The Owner agrees that it will not begin construction of improvements, on, over and across the said
easement without first obtaining the City's approval of any and all plans and specifications for such
improvements.

(3) Inthe event that a drainage or storm sewer line or other structure within the above described utility
easement is planned or requires repair and/or maintenance and-the same construction or repair is
determined by the City to be impossible or impractical due to the presence of the encroachment
described as Tract "A”, the Owner shall be obligated to either (a) pay the costs to replace that portion
of the structure within slich encroachment; (b) remove the said encroachment and clear the said
easement; or (¢} pay the costs of tunnefing under the encroachment to permit repair and/or
maintenance of the structure.

(4) The Owner agrees to protect and indemnify the City and adjacent property owners against any
increased cost that may accrue to them due to the necessity of construction of greater distance to
avoid connecting beneath any improvements that may be built on, over and acrdss said easement. In
the évent the Owner fails to provide such indemnification, the Owner agrees that the City may assess
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any cost incurred by it against the property of the Owner to Lot 122, 124 and 126, Griffensteinn’s
Original Town Addition, Wichita, Sedgweick County, Kansas. Such assessment shall be in the manner
described in K.S.A. 12-6a 17, as amended from time to time.

(5} The Owner agrees to indemnify and hold harmless the City from any and all claims for personal injury
and/or property damage resulting from the leaking, cave-in or failure of that portion of said structure
within Tract "A" and which injury and/or damage is caused by the presence of the encroachment into
Tract "A". The Owner hereby releases the City from any and all claims that it might have for property
damage caused by work performed by the City, or its employees, agents and contractors, in
connection with the inspection, repair and/or maintenance of the structure within the-above described
easement,

(6) This agreement may be terminated by the City upon failure of the Owner to comply with all of the
terms of this agreement.

(7} The provisions contained herein are to be construed as covenants running with the land and may be
enforced against any titleholder of the within-described premises, so long as the structure

contemplated by this agreement is in existence,

(8) This.document creates a temporary, non-exclusive interest in real property and is not a construction
contract governed by K:S.A.16-121 as amended.

IN WITNESS WHEREOF, the parties hereto have causad these presents to be executed in their names the day
and year first above written.

Eﬁdﬂf
I

Owner
STATE OF KANSAS, SEDGWICK COUNTY, ss:

BE IT REMEMBERED, that on this (& day of August, 2009, before me, a Notary Public, in and fore
said county and state, came Micahel Elzufon, to me personally known to be the same person(s) who
executed the within and foregoing instrument and duly acknowledged the execution of the same as the

authorized act and deed of the Corporation.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official seal, the day and

Notary Pub|lC N /
"My Commission Expires: JC! N 3I| 20) 21

. DEBRAM PARKOS
j NOTARY PUBLIC - MINNESOTA )
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CITY OF WICHITA, KANSAS

By . e e
Carl Brewer, Mayor

City

ATTEST:

City Clerk

STATE OF KANSAS, SEDGWICK COUNTY, ss:

BE IT REMEMBERED, that'on this . day of Augqust, 2009, before me, a Notary Public, in and fore

said county and state, came, Larl Brewer, Mayor of the City of Wichita, Kansas, to me personally known to be
the same person who executed the within and foregoing instrument, and duly acknowledged the execution

of the same, for and on behaif, and as the act and deed of said City.

IN WITNESS WHEREQF, I have hereuhto subscribed my name and affixed my official seal, the day and
year last written.

Notary Public
My Commission Expires: .

"

Approved as to Form

Director of Law
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Agenda Item No. XII-7c

City of Wichita
City Council Meeting
September 22, 2009

TO: Mayor and City Council

SUBJECT: Agreement for Wichita Rail Grade Separation and Consolidation Study
(All Districts)

INITIATED BY: Department of Public Works

AGENDA: Consent

Recommendation: Approve the agreement.

Background: With the Central Corridor project nearing completion, it is now time to start planning for
the next rail project. Key to this study is getting all four active railroads: Burlington Northern SantaFe
(BNSF), Union Pacific Railroad (UPRR), Kansas & Oklahoma (K& O) and Wichita Terminal Association
(WTA) (railroads), to come to the table to develop a comprehensive Wichita Railroad Master Plan. This
effort would also include looking for different funding sources; be it federal or state dollars, grants as part
of Safe Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-LU),
negotiated dollars for the closing of at-grade crossings or possible federal economic stimulus programs.

The key stakeholders: City of Wichita, Kansas Department of Transportation (KDOT); Federal Highway
Administration (FHWA); Federal Railroad Administration (FRA); Federal Transit Administration (FTA);
state and federal representatives, Sedgwick County; Wichita Area Metropolitan Planning Organization
(WAMPO); BNSF railway; UPRR; K& O Railroad; and Wichita Terminal Association/Wichita Union
Terminal (WTA/WUT) railroad will need to work together to develop a master plan. The City of Wichita
hosted a meeting in March 2008 that brought most of these key stakeholders together to initiate the
development of a comprehensive Railroad Master Plan for the Wichita area. The next step is to initiate
meetings with all the agencies and the four active railroads that operate in and around the Wichita area.
These will be both one-on-one and group meetings to discuss the railroads current and future plans in and
around the Wichita area from everyon€'s perspective; this will include multiple levels within the
railroad' s organization.

On April 21, 2009, the City Council approved a master plan study for future railroad improvements in the
City, and authorized the Staff Screening and Selection Committee to select a consultant for the study.
The study would concentrate on additional grade separation opportunities as well as possible
consolidation.

Analysis: Highway-rail grade crossing projects should not just focus on the highway solution. Many
times the safety, quality of life and congestion issues stem from railroad operational procedures or
constraints. Thisissue was brought up very pointedly by the railroads at the meeting in March 2008, they
want these projects to help their operations as well as create a highway solution. This study will focus on
the entire Wichita metropolitan area and in particular focus on four topics and four key areas:

TOPIC 1: Identify physical and operational solutions with specific focus in these four areas:
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AREA 1 - Southern area: south of Kellogg along both the BNSF and UPRR tracks.

AREA 2 — Northern area: from 17" Street to 37" Street along the BNSF, UPRR and WTA tracks.

AREA 3 — Northwest area: from K& O railroad yard, located along Orient Street from approximately
Meridian to Seneca, to the northwest along the K & O Corridor.

AREA 4 — Southwest area: review the train route from the K& O rail yard to the southwest serving
Vulcan Chemicals and other sites along this route.

TOPIC 2: Research different funding alternatives and presentation materials to go after funding sources.

TOPIC 3: Develop a plan for passenger rail to become eligiblefor FTA funds.

TranSystems will utilize the following five projects as a basis to initiate discussions with each

stakeholder:
PROJECT 1 -

PROJECT 2 -

PROJECT 3 -

PROJECT 4 -

Approximately 9 years ago, TranSystems developed concept plans for the Pawnee
Avenue Underpass of BNSF grade separation project. This project included the grade
separation of Pawnee and Hydraulic Avenues. This project could be extended to the
north to just south of Lincoln Street. Bayley Street and Washington Street will be
permanently closed; Harry Street, Mt. Vernon, Hydraulic and Pawnee will be grade
separated. Further, additional alternatives to consider would include permanently closing
Gilbert Street, grade separate the existing BNSF/UPRR south diamond, Lincoln Street
and Washington Street and look at an alternative to realign the intersection of Hydraulic/
Pawnee/ Southeast Boulevard. Up to two alternatives will be reviewed for this project.

TranSystems will study the opportunities to determine if the UPRR can be moved into a
Southern Rail Corridor to form a combined BNSF/UPRR railroad corridor that would
begin at 15" Street north on the Central Corridor and extend through the south part of the
City of Wichita. This effort will look at up to three locations where the UPRR could tie
back to their existing mainline north of Haysville or down near Wellington, Ks. If thisis
possible, this could eiminate approximately 35 at-grade crossings as well as eliminate
the City’s need for a grade separation of Pawnee and UPRR crossing. Further, this would
resolve the need for the replacement of the existing Broadway Bridge over the UPRR
which could open up additional commercial land for potential development along
Broadway.

The Northern Rail Corridor Grade Separation Project will include reviewing the existing
alternatives for realigning the existing BNSF and UPRR tracks and elevating 21% Street
over the proposed track alignment. This would also include looking at alternatives for
25" and 29" Street crossings. 29" Street alternatives could include grade separating 29"
Street and the BNSF tracks or relocating the BNSF switchyard from its current location
diding it south and east between 21% and 29" Streets. Up to three alternatives will be
reviewed for this project.

The Northwest Rail Corridor will look at relocating the corridor from its current
alignment that passes through densely populated areas of west Wichita while determining
afeasible route for reocation based on engineering, cost and operational characteristics.
The project limits will consider the K& O Hutchinson Subdivision from the Wichita
metropolitan area near K-96 in Maize, Kansas, to the K& O railroad yard. Re-routing this
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line could eliminate approximately 38 at-grade crossings. Up to two alternatives will be
reviewed for this project.

PROJECT 5- The Southwest Rail Corridor will look at relocating the corridor from its current
alignment that passes through the Bailey Street Rail Corridor and the densely populated
areas of south Wichita while determining a feasible route for relocation based on
engineering, cost and operational characteristics. Up to two alternate routes south of the
City of Wichitawill be reviewed.

On April 24, 2009, Purchasing received proposals in response to RFQ 930032 from professional
engineering firms. The staff screening and selection committee shortened the list of respondents to 2
including TranSystems and Wilson & Company. After interviewing both firms on June 15, 2009, the
staff screening and selection committee selected TranSystems as the firm to do the study based on their
presentation, experience, and project approach. A scope of services and fee were negotiated, resulting in
the attached agreement.

Financial Considerations: Payment to TranSystems for the agreement will be made on a lump sum
basis of $511,650, and will be paid by General Obligation funding ($305,850) and a HUD (Housing and
Urban Development) EDI (Economic Development Initiative) grant ($205,800).

Goal Impact: This project addresses the Efficient Infrastructure goal by improving railroad traffic
through Wichita.

L egal Considerations: The agreement has been approved as to form by the Law Department.

Recommendation/Action: It isrecommended that the City Council approve the agreement and authorize
the signing of state/federal agreements as required.

Attachments: Agreement.
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M. - - INADDITION, THE ENGINEER AGREES *" AL WD TR T e
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To comply with all Federal, State and local Taws, ordinances and regulations applicable to the work,
including Title VI of the Civil Rights Act of 1964, and to comply with the’ CITY’S Affirmative Action
Program as set forth in Exhibit “B” which is attached hereto and adopted by reference as though fully
set forth herein. o

To accept compensation for the work herein described in such amounts and at such periods as provided
in Article IV and that such compensation shall be satisfactory and sufficient payment for all work per-
formed, equipment or materials used‘and services rendered in-tonnection with such work.

To complete the services to be performed by ENGINEER within the time allotted for the PROJECT in
accordance with Exhibit A; EXCEPT that the ENGINEER shall not be responsible or held liable for
delays occasioned by the actions or inactions:of the*CITY or other agencies, or for other unavoidable
delays beyond control of the ENGINEER. .

Covenants and represents to be responsible for the professional and technical accuracies and the coor-
dination of all designs, drawings} specifications; plans ‘and/or othier work or material furnished by the
ENGINEER under this agreement. " ENGINEER further agrees, covenants and represents, that all de-

 signs, drawings, specifications, plans, and other work or material furnished by ENGINEER, its agents,

PR

employees and subcontractors, under this agreement, including any additions, alterations or amend-
ments thereof, shall be free from negligent errors or omissions. , )

ENGINEER shall procure and maintain such insurance as will protect the ENGINEER from damages
resulting from the negligent acts of: the ENGINEER, its agents, officers, employees and subcontractors
in the performance of the professional services rendered under this agreement. Such policy of insur-
ance shall be in an amount not less than $300,000.00 subject to a deductible of $20,000.00. In addi-
tion, a Workman’s Compensation and Employer’s Liability Policy shall be procured and maintained.
This policy shall include an “all state” endorsement. Said insurance policy shall also cover claims for
injury, disease or death of employees arising out of and in the courss of their employment, which, for
any reason, may not fall within.the provisions of the Workmaii's, Compensation Law. The liability
limit shall be not less than: '

Workman’s Compensation — Statutory
Employer’s Liability~ $500,000 each occurrence. s -

P
L

Further, a compreherisive general

that shall be written in a comprehensive form and shall protect ENGINEER against all claims arising
from injuries to persons (other than ENGINEER™S employees) or damage to property:of the CITY or
others arising out of any negligent act or omission of ENGINEER, its agents, officérs, employees or
subcontractors in the performance of the professional services under this agreement. The liability limit
shall not be less than $500,000.00 per occurrence for bodily injury, death and property damage. Satis-
factory Certificates of Insurance shall be filed with the CITY prior to the time ENGINEER starts any
work under this agreement. In addition, insurance, policies applicable hereto shall contain a provision
that provides that the CITY shall be given thirty (30} days written notice by the insurance company be-
fore such policy is substantially changed or canceled. . R \ .

To designate a Project Manager for the,coordination of the work that this agreement requires to-bé-per-
formed. The ENGINEER agrees to advise the CITY, in writing,.of the person(sy designated as Project
Manager not later than five (5) days following issuance of the notice to proceed on the work required
by this agrecment. The ENGINEER shall also advise the CITY of any changes in the person designat-
«ed-Project Manager.. Writien hotification shall.be provided-to the CITY for any changes-exceeding one
week in length of time. < .7, = ' P SRR

il el v “ . : o

- P i) , . . L
THE CITY AGREES: :

1 Al

_To furnish all available data pertaining;to the PROJECT now in the GI-TY’S{ﬁieé at.no cost to the EN-

GINEER. Confidential materials so,furnished will be kept-confidential by the ENGINEER..,

To provide standards as required for the PROJECT; - howeyer, reproduction costs are the responsibility
of the ENGINEER, exceptas specified in Exhibit A.. .o Lo :

To pay the ENGINEER for his services in accordance with the requirements of this-agreement.

To provide the-right-of-entry for ENGINEER’S personnel i performing field'surveys.and-inspections.

. To designate a-Project Manager for the coordination-of the work that this agreement requires.to be per-

formed. The CITY agrees to advise, the ENGINEER, in writing, of the person(s) designated as Project
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V.

Manager with the issuance of the notice to proceed on the work required by this agreement. The CITY
shall also advise the ENGINEER of any changes in.the person(s) designated Project Manager. Written

“'notification shall be provided to thé' ENGINEER for any changes excéeding ore week’in length of

time.
To examine all studies, reports, sketches, drawings, specifications, proposals and other documents pre-

sented by ENG?I‘NEEI‘{ in a timely fashion.

PAYMENT PROVISIONS

A,

Payment to the ENGINEER for the performance of the professional services required by- this agree-
ment shall be made on the basis of the lump'sum fee amount specified below:

Project No. 472 84805 $511.650.00

Accumulated partial payments for the PROJECT shall not exceed eighty-five percent (85%) of the to- o

tal fees for services prior to satisfactory completion of all werk required by this agreement

When requested by the CITY, the ENGINEER will enter into a2 Supplemental Agreement for addition-

al services relatzd to the PROJECT such as, but not limited to:

1. Consultant cr witness for the CITY in any litigation, administrative hearing, or other legal proceed-
ings related o the PROJECT. L

2. Additional design services not covered by the scope of this agreement. I S

3. Constryction staking, material testing, inspection and administration related to the PROJECT.

4. A major chaige in the scope of services for the PROJECT.

If additional work should be necessary, the ENGINEER will be given written notice by the CITY,

along with a request for an estimate of the increase necessary in the not-to-exceed fee for performance

of such additions. No additional work shall be performed nor shall additional compensation be paid

except on the basis of a Supplemental Agreement duly entered into by the parties. .- ' '

L3 Ty

*¥ : b

THE PARTIES HERETQ MUTUALLY AGREE:

A,

- That the right is.reserved to the CITY to terminate this agreement at any time, upon written notice, in

the event the PROJECT: is to be'abandoned or-indefinitely postponed, or because of the ENGINEER’S
inability to proceed with the work.

That the field notes and other pertinent drawings and documents pertaining to the PROJECT shal] be-
come the property of the CITY upon completion or termination of the ENGINEER’S services in ac-
cordance with this agreement; and there shall be nq restriction or limitation on their further use by the
CITY. Provided; however, that CITY shall Hold ENGINEER harmless from any and all claims, dam-
ages or causes ot action which arise out of such further use when such further use is not in connection
with the PROJECT, _

That the services to be performed by the ENGINEER under the terms of this agreement are personal
and cannot be assigned, sublet or transferred without specific consent of the CITY. - -
In the event of unavoidable delays in the progress of the work contémplated by this agreement, reason-
able extensions in the time allotted for the work will be granted by the CITY, provided, however, that
the ENGINEER shall request extensions, in writing, giving the reasons therefor.

It is further agréed that this agreement and all contracts entered into under the provisions of this
agreement shall be binding upon the parties hersto and their successors and assigns.

Neither the CITY”S review, approval or acceptance of, nor payment for, any of the work or services
required to be performed by the ENGINEER under this agreement shall be construed to operate as a
waiver of any right under this agreement or any cause of action arising out of the performance of this
agreement, , '

The rights and remedies of the CITY provided for under this agreement are in addition to any other
rights and remedies provided by law.

It is specifically agreed between the parties executing this contract, that it is not intended by any of the
provisions of any part of this contract to create the public or any member thereof a third party benefi-
ciary hereunder, or to authorize anyone not a party to this contract to-maintain a suit for damages pur-
suant to the terms or provisions of this contract.
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. IN WITNESS, WI-IEREOF the CITY and the ENGINEER have executed this agreement as of the date first
written above.

- . ." ‘—;.-
BY ACTION OF THE CITY COUNCIL’

" Carl Brewer, Mayor

SEAL:

ATTEST: - o

Karen Sublett, City Clerk N ; e
 APPROVED AS TOTFORM: - . -

éﬁt ZWWAW/ o

Gary Rebenstorf, Duéﬁ r of Law

. : P . : R .
Tt P v . ‘ ' 7 TRANSYSTEMS CORPORATION:
o R (Name & Title) 3
: | s BEEIT‘ A, LeTrowskr, Pz._.
ATTEST: © T SeNior.  Viex ch:saowur

) /44/

R VT TS

,O/ya'e(,r MA,—#&-M‘_S‘ . . .. .

H
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(Rallroads) :to-come o the fable. to develop a-comprefiensive Wichitas Railroad ‘Master - Rian. This effort would alsois:
rnclude!lookrng for différent fundlng sources be It fedéral or staté; dollars grants as part of;SAFETEA-LU negatiated
dollars for the closmg of ati grade crossmgs or: possmle federal ecoromic stlmulus programs T

[ 3;"‘ ‘31 ""E.'M:,. ,,a ;.,;;q,--r PR “f“!\,:;'.' __,-@. t-” .}_ -, "..\" T4,
To put: a comprehenswe Railr6ad Master- Plan itogether.and discussing this approach wrth you;,TranSystems will take
the lgad’ worklng with all of the key: stakeholders: City.of Wichita; Kansas-Department. of Transportation (KDOT);
Federal” nghway iAdministration (FHWA); “Federal: Raifroad: Admrn:stratlon (FRA); Federal Transit-Administration
(FTA); state" and=fedefal- ‘representatives;: Sedgwick- Courity; Wichita, Area: Metropolltan ‘Planning Organization
(WAMPO); BNSF Railway [BNSF) Uriion Pacific Raliroad (UPRR); K&O Railroad {K&O); and. Wichita Terminal
Association/Wichita Union Teminal (WTAWUT) railroad. ™ The City of Wichita hosted a-meeting in March 2008 that
brought’ most .of :thiese: key /stakeholdérs. together;. TranSystems will use “that- initial :meéeting. as! the* momentum; to
develop'a comprehenswe Railioad. Master Plan for-the. Wichita:area.” ‘This will be accompllshed by gomg out and

meeting- with-all the agenmes and thé-fouf, (4) active Rallroads:that\operate in-and around the.Wichita aréa. These

-will"be bath ‘one-on- one and group meetlngs to-discuss ihe:Railroads ‘current and future - plans inzand around the

Wichita afea from: everyone 5 perspectlve this:will include: mulhple levels.within the' Railroad’s, organrzatron

o i cBger e PN R T “N N -f-'.,.: .’-:‘ ,ttdv ar Ay \\ w
Hrghway rail grade crossmg projects should' not just focus oni the htghway solution. Many times the safety, quality of
life ‘and congestlon issues siem from railroad.operational procedures™or constraints.- This:issue was brought up very: : .
pomtedly by the Railroads” at thie meetingsin: March 2608, they want these .projects to:help their operatrons as well as
creaté a hlghway -solution; This: study will focus on theentiré Wichita Metropolltan Area. and in;particular focus on
four( ) topics‘and four {4) key CICEES TS vt f e L AR T uist A e
i i *f 1{ »t,‘ L f}u .‘":.;" Heas Ta ; ,'f;f ﬁ; l“i‘ \‘ ” i.._-.a"'_sl;i W R E A

TOPIC 1: Identify physrcal and opérational’solutions. wrth spemﬁc focusiin, these four,(4) argasyyy - -

AREA 1= Southiern. area; south of: Kellogg along both the. BNSF and.UPRR tracks S S T N
u"_s_-!;‘mr'-'ﬁ SR ‘it ';f N 7.._‘~“ f‘*'v“’" o ;rﬁ‘f ’;‘”f’s e j;ﬂ“ &
AREA 2% Northern area: frorn 17‘" Street to: 37"1 Street atong the BNSF UPRR and WTA‘tracks ,,.» -
b sl Uy TR v e T e R ) g NPT
AREA 3 - Northwest area. from K&O Raifroad Yard Ior:ated along Onent Street from approxamately Meridian to
Seneca, to the northwest along the K & O Corridor. ralt S et },H *;}::_‘_',e‘ PR I TP :

1

" AREA 4 - Southwest area: ireview the frain Tolite from the K&O- Rall yard torthe southwest servrng VuloantCherntcals

and other sites along this route. . B e e S e SR PR B R T S
TOPIC 2: Research different. fundlng alternattves and presentatlon matenalsrto ‘g0 after fundtng sources.-

sni::' i e *'u‘v ~—‘ . - v~— ey \.l":’ ,..:
TOPIC 3:-Develop a plan for passenger rail to-become: elrgtble for FTA funds P R IRIV :' PR

‘: * "Vr- P g _t 2 - i}“ "
From, OUF’ discussions wrth.;you TranSystems will utlllze the followrng flve\(S) prgj cts as‘a basrs ?to to rntttate
dtscusswns with each stakeholder- o AT S ST IR
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PROJECT1-  Approximately 9 years ago, TranSystems developed’ concept plans for the Pawnee Avenue

Underpass of BNSF grade separation project. This project included the. grade separahon of
Pawnee and Hydraulic Avenues. (This project.could be extended to the north to just south of.
Lincoln Street. Bayley Street and Washington Street will be permanently closed; Harry Street, Mt.

* Vernon, Hydraulic and Pawneg will be grade separated, Further, additional alteratives to consider
would include permanently closing Gilbert Street, grade separate the existing BNSF/UPRR south
diamond, Lincoln Strest and Washington Street and look at an alternative to realign the intersection -
of Hydraulic/ Pawneerr Southeast Boulevard. Up to two (2) alternatives will be reviewed for this
prorect R N & S L w :

P v [T "ty -
v . R

5

PROJECT 2- - TranSystems erI study the opportunmes 1o determrne if the UPRR can- be moved 1nto a Southern ™

Rail Carridor to form-a combined BNSF/UPRR railroad corridor that would begin-at-15™; Street north..,
on the Central-Corridor and extend through the-south part.of the City,of-Wichita. - This effort will -
look at up to three (3) locations where the UPRR could tie back to their exrstlng mainline north of

B ~Hayswlle or down near Wellington,iKs. . If this ispossible, this could eliminate approximately,.35 at- -

T w'grade crossrngs as well as eliminate the. City’s needfor &-grade. separation of Pawnee and UPRR ;
L *grossing. ' Further, this would resolve the need for.the replacement of the-existing’ Broadway Bridge; »~
vasa f.' over the UPRR which could open up addrtronal cornmerc:al fand for potentlal development along

ﬂ?“f'r;r # Broadway Y : - T A w

. = s .. g . B ." *»';r- ’ ; i :i"“ ‘,_.' ‘_;
PROJECT - The Northern Rarl Corndor Grade Separatlon Project. wrll rnclude reviewing the. exrstsng alternatives -
< pufor. realigning the existing BNSF.and UPRR tracks -and -elevating -21%; Street over-the proposed
m -+ track alignment. This would also include looking at.alternatives for 25" and. 29 Street: Crossings.
. 290 Street . alternatives couldeinclude” grade separating: 29" Street. and the BNSF tracks -or .
relocating thie-BNSFswitch ‘yard from.its current location sliding it south and east:between 21+ and
29th Streets Up to three (3) alternatlves will be revrewed for this prorecl
,g.L.! . 4'-11.--- " "';'I‘" ;,_

PROJECT4-_ The Northwest Rail Corrider wrlI Iook at: relocatlng the corndor from |ts current alignment that

-

“tpasses through-densely populated ‘areas of west Wichita: while- determlnrng a feasible route-for -

--relocation based .on engineering,. cost and - operational" characteristics. The +project dimits wr]!,
consider the K&O Hutchinson Subdivision from the Wichita metropolitan-area near K-96-in Maize, ..
Kansas, to the K&O railroad yard. . Re-routing this line could eliminate approxrmately 38 at—grade

crossings. Up to,two:(2) alternativés will be reviewed for this projects, . -, == . e

.,,

PROJECT5-  The Southwest Rail Corridor will look &t-relocating the:corridor from its current alignment. that -
passes. through the Balley Street Rail Corridor and the densely populated areas of south Wichita
while determrnlng a feasible toute. for relocation based. on engineering, cost and operational
characterlstrcs Up to two (2) a!ternate routes south of the City of Wrchrta will be revrewed

I T Tl LTy B oo o . ' i :.
GENERAL ACTlVIES REQU[RED FOR ALL PROJECTS Ve e T e
1. This’ scope will include‘thé developmenit of a: matnx évaluating the last five (5) studies: - R

»  Wichita/Sedgwick County Rarlroad Alternatwe Analysrs (1998)

»  Wichita Railfoad Grade Separation Program (1999) o

« 21 Street North Cortidor Revitalization Plan (2004)

«  21% Street North Overpass (2006) < : Tl

s  WAMPQ Railroad Crossrng Plan (2007)
The projects associated with these studies will have'a listifig of the pro’ s and con’s for thé key areas relatlng to
Feasibility Review, Traffic Clrculatlon and Railroad operational and safety improvements,




L s e o . . .
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2. This scope includes the development of the above. mentloned twelve: (12) alternatlves o a schematrc {5%)
drawings as meetings with the Key ‘stakeholders review the current altématives as- well. as develop new or
variations of gxisting alternatives. These alternatrves wrll be shown on aerial photography

B TRE

3. The alternatives will. show the-existing and proposed nght-of-way (RIW) Irnes compiled from as—burlt plans

supplied by. the- City 7"of Wichita, BNSF, UPRR K & O Railroad arid WTA. Other existing RAW location searches

are not part of this project which include but not limited to title searches, tax maps and other readily. available

information. . . . . _ .. . R g
S e T e B e T r‘é.‘:"" RN ‘t'“;'t-} :

4. Import existing utrltty data complled from ufility owners based on phone calls and one (1) ULCC Meeting, no

physrcal surveys are included as'part of thisproject.” Utiiity reldcation plans. are not included- with this- scope of

services. If relocation pl: ans are required, the design will be completed durtng the next phase N S

,',“ 3': -t T

5. Utrlrzrng extstlng LIDAR contour mapprng and USGS rnapplng, establrsh the honzontal and vemcal geometry of
the proposed roadways and rarlroads T ] . S S f,,
. . R Pt ""';"5»-:‘--;&* SR P CaAR .7".,--'\' A S

8. Develop typtcal sectlons for the required” section of roadways and rarlroads Develop .probable limits: of
construction based 6n LIDAR contour mapping and USGS maps. Cross séctions are nota part of this project.

7. Complete a concept level benefiticost’ analysis for the ahove mentroned “twelve (12)alternativ_es.tResearch
dlfferentt" nancrng alternat:ves for the Crty e - DL -

- . P e t-.‘}.

Lo N ;’"
8. . Develop a plan tor passenger ratl servrce whrch could |nclude future opportunltles for- h| speed raile,
.1 HE

Yo

9. Evaluate the‘apove mentioned tvgelve'(‘lQ)_altematrves using an objectrve crrtena.matnx. . .

' B Coe e T Tl T TS L
PROJECTAPPROACH O T P PRAR
Data Collectron This will be completed toreach comdor et R --r-J‘ -

« . Coliect all information, rncludlng as-built plans, allgnment concept plans enwronmental reports and« .

., geotechnical and pavement recommendation from stakeholders as available. .

« Obiain all aerial mepping and any existing field survey fromstakeholders.as available.”

 Obtain and analyze relevant existing data-on the-individual at-grade'and grade separated-highway: ra1l

. crossings and the averall transportation network. The data will include; US DOT Crossing-Inventory from
) KDOT or FRA felevant traffic data from_ KDOT and Clty WAMPO s Rarlroad Crossing Plan database. No
. .. field visits are antrcrpated for this study. : o
« ' ‘Obtain and analyze mdustry service information from all Rarlroeds regardlng locatlon of industries served on
. -, these lines, type of:product carried and frequency of service “and terms of service,”

. Obtaln and analyze train votume speed and schedule information from all Railroads. -

.. AObtarn and analyze |nformattcn on, Iand use ad;acent to the” corndors uttllzmg the Crty and County's GIS

data:, :
o Private utility tnformahon on the Ratlroads rrght -of-way will be gathered Informatron on parallel znd public
.+ -Utilities wilt also beinvestigated through their respective owpers. b j“;

ter Track charls will bé reviewed for each corrldor supphed by each ratlroad
el ok .. B L .
Coordtnatlon . : SIS
¢ Oneofthe ke),r issties understood durlng the March 2008 meetlng held with alt stakeholders is the Railroads
want to see improvements of their operations with the next proiect. It will be key to work with the Railroads
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and other stakeholders to find those operational improvements to gain the Railroads support both in working
" to,develop the next project and their financial support,

» “Hold a Kick-Off Meeting with the Clty ot chhrta the objectives of this meetlng wrll mclude but not be Irmlted ,

to the following: e
> Establish the Goals and ObJectlves of the City of chhlta and determine what their preferences are
i) «,.-onthe next project- - -, : .
- » Review the matrix criteria to evaluate the emstmg alternatlves discussed above.” © - ot
» Establish a-point of contact and ‘level of involvement wrth the one-on-one stakeholder meehngs the
City will want to be involved in.
- % Clarify the expectations of the' schedule and deliverables for this project as identified in this scope
== of services. ".

. Prepare for and hest ore {1) mtroductory meetlng wrth all stakeholders in Wlohrta Kansas, where
representatives from-the City can prowde mformatlon on tram actwrty |mpacts as lt relates to the overall
study purpose. Goals of this fi rst meeting include:
> Introduce the City's desire to gain the input from all the stakeholders to create a Railroad Master

Plan for the Wichita area that addresses the areas listed above to separate vehlcle and rallroad
traffic as well as addresses railroad operations, including passenger rail. B
.. » Develop alist of contacts for each respective stakeholder as the main point of contact for this plan,
: » +Develop a partnership with all- stakeholders to get them engaged and be active throughout the
pProcess.
- “Hold one-on-one meetings with each stakeholder to get their issues/concerns and, thoughts as to. what are
most important to them such as; railroad operations hurdles, what safety improvements are highest on their
list, what funding options are available and other issues they will address. It is assumed that a total of no
more than-six (6).one-on-one meetings will be held: with each railroad and no more than.thrge (3) one-on-
one meelings with the other listed stakeholders through the life of this project. These one-on-one meetings
are anticipated that at least half.of the meetings will be in Wichita, Kansas and the other haff at the
stakeholder's office. These locations would be as foliows: . UPRR (Omaha and Kansas City); BNSF (Ft.
Worth and Kansas City); WATCO (Pitisburg, Ks); WTAMWUT (Wichita).

» Public involvement will be critical to obtain local support from the citizens of Wichita.” The TranSystems h
Team anticipates that the four (4} areas will be managed separately. Area's 1, 3 and 4 wiil be managed .
primarily through the Bistrict Advisory-Board (DAB) and,the District Councilmember. Area 2 had a public
involvement process already established by PB on thelr 218t Street North Overpass Project. Our Team
plans to continue the public-involvement process that has: already been established for this' area. The
followrng services will be provrded as part of this task 5 o

>Area1~--‘ : I
" i, Four (4) one- on- one meefings will be scheduled with the District Councrlmember or their
approved representatrve These meetings  will determine what business andfor
el T . neighborhood -associations will need to be met with rndwrdually, establishing the
Councilmember's goals for this study and recapping the results of fHe study.
Sponsor two (2) lunch meetings with specific Business and/or’ Nelghborhood associations
S e a8, determlned W|th the District Councrlmember These meefing are anticipated to be over
the lunch hours (11° 302" 1: 30p) with lunch provrded to all atiendees. We have assumed
T .no more than.30 people will be in attendance for these meetlngs lncludlng City Staft and
' Caonsultants. .

il. There will be two, (2) presantatrons given'to the DAB with a total of four'(4) presentation
boards. The first présentation will introduce ‘the ‘Study ‘and gather goals and desires that
are of highest interest to the DAB and which business and/or neighborhood associations
~need fo be involved i ln the study The second presentatton will recap the findings of the
study ' . .
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>Are32@ P ‘ =

oy r«, Fte estabtrsh the Advrsory Commrttee PB devetoped durrng ‘their . 2151 Sireet: North )

g ~, 0 ~c()verpass Study IR cldatad e U
ii. Sponsor three (3) Iunch meetrngs wrth the Advtsory Commrttee *LThese meetrngs wrlt

update the Advrsory Commrttee on the' larger scape of the" study whiich will encompass-all -

Lo L Lt f:)ura(4) study areas,.irevrew atternatrves both new-and previously presented, develop their

o desrres “for traffic movement and "rail operatrons recap: the fi ndrngs of the stiidy.~These
L ,rneettng are. antrcrpated to be: over the 1unoh hours (11: :30a = 1:30p) with lufch: proyrded to
A all attendees. We, have assumed no more than 30 peopte w:II be in attendance for these

s W TSR rneetrngs |noludrng Crty Staff and nggsultants RGN
iii. There will be: two (2) presentattons given to the DAB With-a totat of. folir- (4) presentation
il St boards 1The first. presentatron will introduce the Study and gather godls and desires that
are of hrghest rnterest fo. "the DAB" and whrch busrness andor nerghborhood associations
Yo 2o end Lol need to, be, mvolved |n the study The seoond presentairon wrlt recap ‘the'findings of the
,tudy ; "‘ R
ATGBS ) e P’f, nt *“4‘“"4 R

i t-our (4) one-on- one meetlngs “will be scheduled wrth the District Counorlmember or their
- _g L approved representative., These rneetrngs will determlne ‘what business andfor
¥ «-;,nerghbor'nood assocrattons wrtt “néed: tof "be’ met:wilth': |nd|vrdualty, establishing the
' ..ouncrlmernber S goals for this study and recapprng the'results.of the study: &

:ponsor two (2) lunch meetings: with specrt" ic Business and/or. Nerghborhood associations
a5 determrned wrth the’Drstnct Counculmember These feeting afe anticipated to be over
i e the Iunch hours (11 303 130p) wath lusich- provrded to-all: attendees "We have assumed
e no ore than 30 people wrtI be ifi"atténdance for thesé meetingstincluding City Staff and

R S Consultants e 2 e ) "4‘."-*‘" -f”'f*g‘ Tl el g}
iit. There will be two (2): presentatrons grven 1o the DAB with"a “total Sf: four (4) presentation
oL e boards The first presentatron will: mtroduoe {Her Study and gather goals:and desires that
i = ae’of hrghest rnterest to the DAB “and which-Businéss and.’or.nerghborhood associations
‘eed to be qu}ved in the study "‘The’ second‘presentatton will fecap the findings of the
Sy T R e
> Area4 G A I A S
| "tFour (4) one-gn-one meetrngs will b scheduted withi the Distric: Councrlmember or their
‘{approved representatrve Thesé fmeetings »will  détermine +what ; busrness andfor
ineighbothood associations wil need to be met with individually, establrshrng the

, {Councilmember’s goals for this study and recapping the results of the study. »

r 's ‘{J ES -»'»" .\\" - s
DRSS SO TSR E RS

L amt
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ERE I

tthe lunch hours {11:30a'=1: 30p) swith'lunch provided o-all-attendees: Weihave assumed

‘no more than 30 people’ Will B i attendanoe forithese meetrngs rnoludrng Crty Staff and
{Consultants. R T o S A A

‘There will be two (2) presentations given to the DAB with 2, total of four (4) presentatron

“boards. The first presentation will introduce the Study- and gather goals anddesires that

tare of highest interest to the DAB and which business andor nelghborhood assocratrons

=7 o fied GbeTinvdived in the study.<.The:second-presentation, will recap, ! the. trndrngs of the
”’*‘rstudy T T g T Yy e e e i 3

» Prepare for and host one (1) summary meettng wrth all stakehotders in W;chrta Kansas where

representatrves from the Crty can present their f ndmgs and ga:n consensus of a Raltroad Master Plan the

potentrat sequen(e of constructton passenger rail:options‘and: fundrng alteatives. -, *,y5 1: e

B E-4 QLT RER M A A -
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e ii.. §Sponsor two (2) lunch, meetlngs wrth specific Business and/or. Neighborhood. assocuatrons: _'
7 a3 determingd with'the: DlSTFtCt Councrlmember Theése meeting:dre antrcrpated tobe over .




Benefit/Cost. Analysrs
The purpose-of a Benefit/Cost Analysis (BCA).is: to determrne the project. alternatwe that would provide the greatest
net benefit,- by, comparing the monetary value of benefits ‘and costs of each alfernative. The benefits and costs
depend on the various elements of each. alternatwe and how the alternative rntegrates with- the transportation system.
To complete a, quantitative BCA aII costs’ and benet’ ts wrlI be translated |nto doIIar values b
. ' - .r . - . l,, vy S
., Calculate benet” ts The followrng Beneﬁt Categones wul be calculated in monetary terms, as data is
. ‘available, for each’ altematrve -
- o Travel time and vehicle, operatrng cost savrngs it is assumed that travel trme and vehicle operatrng
costs will decrease for all vehrcles when at-grade hlghway -rail crossings are removed.
o Safety impacts: annual number and cost ot accrdents related to at grade hrghway rail crossings will
. becaeculated, - . - e Horad
‘o, "Air Quality |mpacts air, qualrty should unprove wrth the removal of rdlrng vehicles at at-grade
-~ highway.rait:crossings and locatrons where, locomotwes idle.”
o - Logistics cost savings:. cost reductions attributed to |mproved rarlroad operatrons may be felt by
shippers in some alternatives.
»5 =.+.0 , Longterm maintenance; pavement damage |nstallatron of warnrng devrces -efc could factor into
L -+ savings.in thrs category: . _
. {Calcutate costs: the. probable constructron cost estrmate developed for gach alternatwe will-be used as cost.
' Operatmg and. marntenance cost i, assumed the responsrbllrty of the rarlroad owner and will not be included
" inthe. analysrs : .
. iOverall analysis: Two methods wrll be drscussed wrth stakeholders to determme the best presentation of the
BCA results: Only one method will be selected and calculated for the altematrves
. "..x o NetPresent Value (NPV): theinet present value i is the. drscounted present value of benefits minus
the discounted ‘present value of the costs.. The NPV is measured dver the lifecycle of the
- alternative under.consideration, (50. years. for this. analySIS) A NPV greater than zero indicates that
- the investment returns benefrts in excess of: costs )
. ;o Benefit:Cost Ratio: this is the total present value of benet” ts drvrded by tfie total- present value of
* w37 costs: ABCR greater than one means thata project i is economrcally reasonable to undertake.
» Using the monetary value of benefits and casts of the projects (as avarlable) from the BCA, a preliminary
return on investment analysis. using a calculated value for Internal Rate. of Retum will be done for each
© " vproject alternative: it is important fo.note that the. IRR will not be used 1o rate prorects which are mutually
* 4 exclusive but as a tool fo ard in demsron makrng
.o s n -
Frnancral Analysrs e
Thefir nancral analysis+is concerned wrth how to tund the selected altematwe(s) over its' lrfespan A financial strategy
will be developed that outlines adeguacy of current: and potentral future funds to cover the cost of constructing the
selected alternative. Some funding sources initially | |dent|f ed: rnclude

P .
cb o * EIPEE E R Sl DR

“TIGER, ARRA; SAFETEA-LU (or the next reauthorization) ... =+ "
» _ Section 130, State and Local rail funds , ‘ o
o Raioad of privaté ivestment =* 2o~ 0 4]
,-l' Innovatlveﬂnancrngtools M N Co 1w

T ¢ Comy
The strategy will ottline finding Sources and amounts: applrcatron requrrements trmeltnes for application and award;
and an approach for contactrng partners that wnl be rntegral to the successful award of fundrng
Passenger Rail SR e T segt
In order for the City of Wichita'to receive FTA funds they must have passenger ra|l mcluded in thelr Rarlroad Master
Plan. Due to Wichita's location as it relates to the nearest service from Amtrak in Newton'and "Oxiahoma City,

PR



alternatives will be developed {6"irclude Wichita, Furthir, Kansas City ‘and Oklahofia City both"are on the ends of
two (2) of the eight (B) approved high speed rail comidors, it would only be prudent to look-at alternatives for
developing a high speed route that would extend info Wichtta.

r

' Amt"rak'ﬁstt‘jdy:—_ Currénfly, KDOT ard' Amtrak are- studyirig: thie feasibilify of éxtending-passenger rail

service through Kansas. This could include extending the Northern Flyef from Oklahoma City. nerth to
Newton or develop a new raute-from Kansas City to- Oklahoma City which could iriclude stops in-Wichita.

Based on the findings of the current study being completed; we'will develop a plan that would-incorporate .

their findings. This plan could include the use of Amtrak's train bus to extend service to Newton. Up fc
three (3) aIternatrves will be developed and shown on aerials as part of ourfinal.report.. - _i’ . _rh- ;

e
S . \--,__},.n- RS .;_.t(_w

:-Hrgh Speed Rall 2With the emphasis- being ‘placed on High Speed Rail (HSR) service, by the current

"~Obamd administration, TranSystéms Tedm will review altematives to-provide Wichita-with High: Speed rail

‘service. Routes will be reviewed on both existing mainling rail and abandoned mainlines.: \Up to three (3}

aIternatlves wrll be developed and shown on aenals as part of our final report o =

[ B
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Tasks . 77 el T e

1.

T4,

“extracted from these input vaniables.

RS annualoperatlng costrange o

Data Collection — Passenger Rail fap s

The team will obtain data regarding existing passenger rail- service |n~the state - and regron revrew the
KDOT/Amtrak study findings, examing' HSR' approved corndors and, seek. other,prewously completed
studies on similar matters for the region.; On time performance and ndershlp data for. Amtrak routes in the
region will also be sought.

Data Coliection - Potential Market Demand (emstlng conditions)

Information providing an-indication of-the- potential passenger rail market {assuming .year 2009) wull be

gathered including ‘deplaning data for key air routes or respecti ve airports, ADT data for key rnterstat
highways, and rideiship_data for intercity bus.routes, Potential passenger rail ndershrp demand would be
Data Collection.— Freight.Congestion o -
A preliminary review of existing freight congestlon and avallable capacrty on key potentral passenger rail
routes will be summarized. The availability of capacity identified in this section will be cntlcal in determining
the ability to provide and how much passenger rail service could be prowded wrthout reqmnng substantial
capitalimprovemenisito track infrastructure,, - . ... e e
Conventional Intercity Rail Plan Development o AT
a. Three passenger rail alternatives will be studied on aeral route maps utrl:zrng GIS Software
applications. The most reasonable and likely candidate of these three alternatwes would be
advanced {o a further degree of evaluation as described below. |
b. The selectad passenger rail service plan candidate will be further analyzed |nclud1ng a concept
schedule, possible station locations, a range of capital investment likely required, and a conceptual
annual operating cost range. A narrative describing potential ndershrp and existing freight capacity
- 1 -,+0N the selected candidate corridor will be developed.
ci . Additional review of a “Trasn Bus" will also be undertaken with srmllar attrtbutes evaluated mcludmg
. schedule, possible statlon locatrons a,range of caprtal lrlvestment I|kely requrred and a concept

AN

Hrgh Speed Rail (HSR) Censiderations

. A high level review will be conducted of the possibility of HSR operation through Wichita: Data obtainéd will *

include the approved HSR routes and route maps. Studying and quantifying typical demand that supports
HSR per population centers, distances, travel times, and urban congestion. A narrative identifying
additional supporting infrastructure and market conditions lypically in place leading to HSR will be
developed to cover topics such as density of town centers, multimodal public {ransit connections, existing

86

.+ e .

[



- intercity hrghway congestron and arrport delays Three, possrble HSR routes wrll he rden%rf ed utrhzrng GIS
. aefial mapping. L

Delwerables J
. Agreport summarizing FTA funding .environments, the potential - mtercrty rail _plan, opportumtles and .
.constraints and future évaluation steps hkelyrto be accomplished. .
*+. A report summarizing the possibility of HHSR gperating through W‘lohlta '
s Six. GIS aenal route maps as.described above. . - - ;
[ N

Project Prrorltlzatron Objectnre Crrtena Matrrx : ‘

s Prioritization of the Projects will be accomphshed usrng a werghted rankmg method based on ﬂnancral
institutional and technical feasibiiity. We'will initially review the projects at a high-leve! to ensure that they

" “meét the financial constraints posed by.avarlable funding,.meet- |nst|tutronal needs of the community and are
‘technically feasible by engineering standards.”

o Once the Projects pass the initial review, we will work with the City to develop objectrve (measureable)
criteria based on the three categories (fi inancial, institutional and technical) to prioritize the project (i.e.
reduction in blocked crossing time, overall project cost, acres or numbers of properties |mpacted) Upto.
fifteen (15) criteria will be evaluated. , : :

. ' Criteria weights will be developed with Stakeholder input. -~ - I I .

s Amatrix of werghied criteria and the Projects will be'developed to analyze each ProJect ot

. A final priotitized list of Projects-will result from summing the scores displayed in the matnx

Deliverables . . s e : X

. A report summarlzrng thé data collected recommendatlons and other alternatrves foreach proreot area and
a recommendation for the fext fail project.

» 'Concept plans for up to six {6} projects will be developed. Concept plans shall |nc!ude the followmg

a. Title sheet
b. Typical section sheets (Type, Size and Locatlon for Bridges are not rncluded at this Ieve!)
.. C. "Plan/profile sfieets (stiown on aerigl) Co et e ot L -
", . d. Construction Phasing Sheets "~ . Peooe

e. Probable Construction Costs -

» Develop a Program for Rail Improveménts that would |nc|ude the six (6) concept projects and their timelines
for the following: R . e

| TR Design . 4 o "fi' ‘ o -
b. Construction o . T
¢ -.Fundin_g\applicat_ions” .t ‘ N [
SCHEDULE s e

W

We understand that the Railroad Master Plan is of hrgh rmporlance for lhe Crty of Wrchlta to'move forward with future
development and budgetrng TranSystems will provrde our services on a schedule that is mutually agreeable
between the City of Wictita and TranSystems and that is consistent with project requirements. TranSystems
assumes the project study would last between six (6) and nine (8) months dependrng on’ sohedullng and response
time from all key stakeholders involved.

. . N . ] . :
! - " P | . ] . N P

87



o

ﬁ;’

s.w,-wﬁEXHan' “B"“' i .”uu ,»—nia ]

B I

. August 19, 2009

R Ty

dr? i

" . |Administratan

" |Statf Coordination Meetngs (4)

k2 Y L

T [oulRours T ey

Lgt - S 2t B

Data Colleetion L

Condutl a Fiald Visil - ¢ &2

_|Obtain and Analyze E;udmu Dats (pll.u and eerlals)

Dblain and Andyze RR ¥ing Daia

Industry Dalax .. * " a7,

-1Train Data T o
| jLend Use

¥ | Track Cherts ™ =

Uiy Radew . 2w

Covelop Akametive Concapls

RE #ing Document

Totat Hours .a 7 -

T NEET ¢

Calculats bansfite , f"

Crkuiale posty

|Compiate Analysis

' [Intamel Rate of Ralum

Raszearch indin} options

Frepae Finmnzinl anslysis o - e

T olal Hours .

[ e oy #-

Passenger Rail A S ¥
T [Data Colection™- Ty T ae wy v

High $peed Rail Cansicaralions

Cx nbmﬂyRaan'!anDeva)apnam .

and Document

C|Tolal hours el L

r. EEE

N

Wick-Off Nieeling with Gily {7)

Inte Meetng with SWeholders (1)

AOre-on-Oma (i) . .. ..

Public Invoivemant Meatings [32) * .

# |Summary Meating with Stakehol;

Total Bours © -~

862,

Methodology .~ ¢

[Develop Crilerla ™~ =

Sal Waights

Complala, Summerize and DocumentAna!ysm T
Tolal Hours S F e IR T 1564
- - L v N " 3.
Concept Plan T
-l Projact 1+ 7 LY
Froject2 .
CFrojectd A7 e Thar eiis
c|Proleetds 2o W T T
Joromets - e
Projact§ T R T, e agid T _
‘{Total Hours . . 384]
. j I -
Final Documtemstion <, ., ,
~.". " [Program Development ~
Drafl Report * o o7 " " )
Fina Report .. & . :
*iTola! Hours . BT 155§
A e S )
Expenses. ) A
% Milerge [5400 miles @ %0 55 f! R o Jox e 352000 |
|Hole! (6 niphts @ $90/each} x 3 people N R 152000
" |Maals {40 meals (@ $15/mar) plus §1,: w:hhnda Mntgs B | e 4 - 3 A S N ) 37 200000
Printing end Masling - - " ' _ 3530
PS . - 5 G7,50%ET
Plirases TV A T R S N RN S § -8 1I5.75
= 5 . |- wa'l . o." B Co
TOTALHCURS &~ "%~ - i ‘ 153\ 16T Al e 516 TR IO 3 332
ey o TOTALBLLABLE VALUE § . WA #2&8533‘114591 s 25-‘%“;1‘,"1‘ 552600, ¢ b, sz s N LR 12:1115-: 118028 § 43047424
3 Ry Cet Gt e
S el b T LT oo S AR
f ¥ ‘ Ai T8,175. 75
T ; S IR S BTy




ST kbt B

REVISED NON-DISCRIMINATION AND

EQ‘UAL EMPLOYMENT ()PPORTUNITY/AFFIRMATIVE ACTION PROGRAM

REQUIREMENTS STATEMENT FOR- CONTRACTS OR AGREEMENTS

During the term.of this contract, the contractor,or subcontractor vendor or supplier of the Crty;by whatever term

identified herem

Action Program Requrrements . A

shal] comply with the followmg Non—D1scrnnmat10n—-Equal Employment Opportumty/Afﬁrmatlve

JE.

A. During the performance of this contract the contractor subcontractor vendor or suppher of the C:ty, or any
 -ofi its agencies, shall comply with'all the’ prov1s1ons of the Civil Rights Act of 1964, as amended” . The Equal |
Employment Opportumty Act of, 1972 Presidential Exécutive Orders 11246, 11375, 11131; Part 60 of Title f
41 of the Code of Federal Regulatlons the Age Dlscnmmatlon in Employment Act of 1967; the Americans E
with Disabilities-Act of- 1990 and laws; regulatnons or amendments as may | be promulgated thereunder
B. Requiremerits of the State: of Kansas:

1.

1

“The contractor® shall obsérve the prowsrons of the- Kansas Act agatnst D1scr1mmatlon (Kansas .
Statutes Annotated . 4421001, ét seq.) and shall not discriminate® against: any- person in the *
performance of work under theipresént contract because of race, religion, color, sex, d1sab111ty, and",
age except where age is'a bona fide occupatlonal quahﬁcatlon ‘national origin or ancestry; -

In alk sohcltatlons or adverusements for employees, the contractor shall‘include the phrase,. "Equal
Opportumty, Employer" or a snm]ar ‘phrase to be approved by the - "Kansas;Human Rtghts
Cornrmss:on ;. e e

S If the contractor-fails to comply with the manner in Wh.lCh the’ contractor reports to the “Kansas-_

- Human Rights Cormission” in accordance with the’ provisions of K S.A."1976 Supp: 44-1031;, as’,

* amended, the contractor shall be deemed to have breached- this contract and it may be canceled,
terminated:or r suspended in whole or'.in part by the cotitracting agency;.

“If the contractor is found guilty of a violation of | the Kansas Act against Dlscrlmmatlon under a :
dec151on of order of-the "Kansas~Human nghts Commlssmn" which has become final, the )
coritractor shall be deemédito. have. breached the “present contract, ‘arid 1t may be canceled
terminated or suspended in whole or in part by the contractmg agency,; ~

5. - The contractor shall include the provisions of Paragraphs i th:ough 4 mcluslve of thrs Subsection

B, -in-every subcontract or purchase S0 that such prov1s1ons Wlll be <bmdmg upon such

o

subcontractor or vendor - e

*}C. Requiremetits of the ‘City of chhlta Kansas relating to- N(m Dlscrlmmatlon -- Equal Employment
Opportumty/Afﬁrmatwe Actlon Program Requlrements T

L.

The’ vedidor, supplier, contractor or subcontractor” shall. pracnce Non-D1scr1m1nanon - Equztll
Employment Opportunity in all employment relations, including but not limited to employment
upgrading, demotion or transfer recruitment or recruitment advertising, layoff or termination, rates
of pay or othér -forms of compensatlon and.selection for- training; including apprenticeship. The
vendor, stipplier, contractor -or-subcontractor shall submtt an-Equal Employment Opportunity or
Affirmative Action Program when requtred to the Department of Finance of thé City of chhlta
Kansas, in accordance. with the guldelmes ‘established for review and. evaluation; :

The vendor, suppher contractor -or subcontractor will, in all solicitations or adverttsements for
employees placed by or.on behalf of the vendor, Suppliér, contractor or subéoritractor, state that all’
qualified applicants will. receive -consideration for employment without regard to race, religion, -
color, sex, "disability, and age except where age-is a bona fide occupatlonal qualification”, national
origin. or ancestry.. In"all solicitations or advertisements for employees “the vendor,. .supplier,.
contractor-or subcontractor shall include the phrase, "Equal Opportunity* Employer or a s1rrular
phrase; ’ S

. 'The vendor, supplier,’ contractor or 5ubcontractor wxll furnish a]l mformatton and reports requ1red

by.the Department-of Finance of said Crty for the purpose of investigation to ascertain compliance
with Non-Discrimination -- Equal Employment Opportimity Requtrements If-the'vendor, supplier,

‘contractor or subcontractor fails to comply with the manner in which he/she or it reports to the

City in accordance with the provisions hereof, the vendor, supplier, contractor or subcontractor
shall be deemed to have breached the present contract, purchase order or agreement and it may be



3.

Exempted from thesei: requirements are:
1,

canceled; terminated or suspended in whole or in part by the City
Rights complaints, or investigatiohs may be referred to the State; .

The vendor! supplier, contractor or subcontractor shall include the provisions of Subsections 1

through .3'-5 inclusive, of ‘this ‘present., section . in every subcontract, . subpurchase order or
subagreement so that such provisions will be- binding upon. each- subcontractor, subvendor or

subsupplier,

If the contra:icgor fails to, comply with th'e-ma_.ﬁner in which
of Finance as stated above; the contractor shall be deem
may be canceled, terminated or suspended in whole or in

or its agency; and further Civil

the contractor reports to the'Department
ed to have breached this contract and it
part by the contracting agency,

Those contractors, subcontractors, vendors or suppliers who have less than four (4) .employees,

whose contiacts, purchase orders or agreements cumulatively total less than five thousand dolags

($5,000) dui.’ing the fiscal year of said City are exempt from any further Equal Employment Oppor-
tunity or Affirmative Action Program siibmittal. . -

Those vendors, suppliers, contractors or subcontractors who have alfeady complied with the
proviSions' sat forth in this section. by reason of holding a contract with the Federal government or
contract invoiving Federal funds; provided that such contractor, subcontractor, vendor or supplier
provides wiftten notification of a ‘compliance review and determi; At

compliance ‘posture within a preceding forty-five (45) day period from the Federal agency
involved. ' ' ' '
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Agenda Item No. XI1-7d

City of Wichita
City Council Meeting
September 22, 2009

TO: Mayor and City Council

SUBJECT: Relocation of Southern Star Pipe Line along Meridian, between 31% Street South
47" Street South (District 1V)

INITIATED BY: Department of Public Works

AGENDA: Consent

Recommendation: Approve the agreement.

Background: On June 9, 2009 the City Council approved a project to improve Meridian, 31% Street
South to 47" Street South. A portion of the necessary work requires adjustment and extension of Southern
Star Pipe Line vent casing pipes located in Meridian road right-of-way. Southern Star is currently located
in a prior existing private easement; current road right-of-way overlays this private easement. It is the
responsibility of the City of Wichita to pay the costs of this utility’s relocation due to the presence of the
original easement. An agreement has been created which authorizes Southern Star Pipe Line to relocate the
necessary structures for an estimated cost of $12,740.65. Should the actual costs exceed the estimated cost
the City of Wichita will be responsible for additional actual reasonable costs. 1n the event additional actual
reasonable costs are incurred, those costs will be reviewed and verified by Engineering Staff and submitted
to City Council for approval.

Analysis.  Estimated cost to relocate Southern Star Pipe Line vent casing pipes is $12,740.65. An
agreement has been prepared to authorize this expenditure.

Financial Considerations: Funds are available in the project to provide for utility relocation costs. The
funding source is General Obligation bonds.

Goal Impact:  This agreement addresses the Efficient Infrastructure goal by improving an important
transportation route.

L egal Considerations. The Law Department has approved the agreement as to form.

Recommendation/Action: It is recommended that the City Council approve the agreement and authorize
the necessary signatures.

Attachments: Reimbursement and encroachment agreement.
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Tract # 29061 & 29054 Line: TGC
City of Wichita, Kansas

REIMBURSEMENT AND ENCROACHMENT AGREEMENT

THIS AGREEMENT, enitered into by and between Southern Star Central Gas
Pipeline, Inc., formerly Williams Gas Pipelines Central, Inc., Willizms
Natural Gas Company, Northwest Central Pipeline Corporation and Cities
Service Gas Company, a Delaware corporation with its principal place of
business being P.0. Box 20010, Owensboro, Kentucky, hereinafter referred tc
as "Company" and the City of Wichita, Sedgwick Ccounty, Kansas, a Kansas
Municipal Corporation, hereinafter referred to as "City", WITNESSETH:

WHEREAS, Company 1s the owner of a 20 inch natural gas pipeline and
easemants therefore covering the North Half of the Southeast Quarter, (N/Z2
SE/4), Section 13, Township 28 South, Range 1 West, according to a certain
Right of Way Contract dated May 10,1927, and recorded in Misc. Boock 41 on
Page 566, reccorded May 27, 1827 and a pipeline easement covering the
Northeast Quarter of the Southeast Quarter, (NE/4 of 3E/4), Section 13,
Township 28 Scuth, Range 1 West, as modified by agreement dated May 18,
1979, and recorded FLM 369 on page 855, recorded June 12, 1979, and easement
therefore for the North 50 feet of the North Half of the Southwest Quarter,
(N/2 of sW/4), of Section 18, Township 28 South , Range 1 East, except the
east 20 acres therecf dated June 7, 1967 in Book 603 Misc., Page 123,
recorded on July 17, 1867, &ll in the Register of Deeds Office, Sedgwick
City, Kansas; and,

WHEREAS, the City is the owner of the South Meridian Street right of way
located in the HNortheast Quarter of Southeast Quarter, (NE/4, SE/4), of
Section 13 Tecwnship 28 Scuth, Range 1 West; and Northwest Quarter of the
Southwest Quarter, (NW/4 of SW/4) of Section 18, Township 28 South, Range 1
East, Sedgwick City, Kansas, and,

WHEREAS, the City proposes to develop and widen South Meridian Street right
of way to 100 feet and install curb and gutter street, water line, sewer
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line and sidewalks. in such a manner as to coniflict, interfere with, and
encroach con, Company's easement rights; and

WHEREAS, the City has reguested that Company lower and extend its casing
vent pipe on both sides of Meridian Street at the sole cost and expsnse of
the City, to accommodate the propcsed changes to the South Meridian Street;
as referenced to drawings for storm water sewer plan and profile SWS Line 1
- Sta. 18+475.00 to Sta. 23+88.66 and waterline plan profile water line 1 and
water line la, dated January 2009 prepared by Baughman company, P.A.

WHEREAS, under the terms of this agreement Company is willing to permit
street improvements, storm sewer crossing, and water line crossing
installation across Right of Way at Meridian Street, under the fcllowing
terms and conditions,

NOW, THEREFORE, in consideration of the premises and the mutual promises of
the parties, Company and the City agree as follows:

1. Under the terms of this Agreement, Company will lower and
extend its 4-inch casing vent pipe across Scuth Meridian
Street, beginning approximately 30’ from center line of
Meridian Street and extending approximately 50’ to the
edge of thz new City right of way on the east and west
side of road. Thus to allow widening of South Meridian
Street. The City has also agreed to install proposed
water line below existing 20 Company’s pipeline with 24”7
of clearance, a storm sewer below existing 20”7 Company's
pipeline with an 18”7 clearance below company pipeline.

2. City agrees to presently pay Company for 100% of Lhe
estimated c¢ost incurred for adjusting and extending its
existing vent casing pipe, The .estimated cost for said
work- is $12,740.65., cash in hand paid, the receipt of
which 1is hereby acknowledged by Company. A copy of the
detail cost estimate 1s marked as Exhibit “A” and is
attached hereto and made part herecf by reference.
Payment shall be made to: Southern Star Central Gas
Pipeline Tac., Attn: Diane "Bowers, P.0O. Box 20010,
Owensboro, KY. 42304.

3. The parties hereto acknowledge that the actual
reasonable costs of the adjustment and replacement work
may be grezter o¢r less than the estimate costs. Upon

completion of said work, all reasonable costs incurred
which are associated with said work by Southern Star
forces and/or by a contractor will be determined by
Southern Star accounting personnel. Should said actual
costs be less than the above-estimated amount, Company
will rebate the difference between the actual reasconable
cost and the above-estimated costs of $12,740.65% to
City. In the event actual reasonable cost exceeds the
estimated costs, City will be invoiced acceordingly.
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10.

City shall be permitted to have an inspector present at
all times during the adjustment and replacement work
performed on Company’s pipeline.

In the event the actual reasonable costs incurred for the
work performed to adjust and extend Company’s vent casing
pipes exceeds the estimated amount as stated in the above
paragraph No. 3, Company will forward an itemized invoice
to City reflecting the amount equal to 100% of the actual
reasonable costs incurred above the estimated amount, as
stated in the above paragraph No.3, and Company agrees
that said invoice will be paid within thirty (30) days of
receipt of same. The City agrees to pay all actual costs
other than those which may be arbitrary or capricious.

. Company shall have the right to stop its relocation work,

without cbligation or liability, in the event the City
fails to make additional advances as requested by Company.

In the evert the City, for whatever reason, reguires
additional work to be done or material to be used by
Company not contemplated by or included in Company's
estimate attached hereto, the City agrees to pay
Company all reascnable additional direct and indirect
costs incurred by Company to satisfy such additicnal
requirements made by the City.

Subject to matural gas throughput commitments Company
will endeavor to commence performance of the work
contemplated by this Agreement as soon as reasonably
possible, provided that Company shall not be obligated
to ccmmence or continue perfeormance of the work in the
event, in Company's opinion, weather conditicns or an
avent of force nature prevents such work from being
performed by Company or its centracter. In no event
shall Company be liable for any consequential or
incidental damages to the City or any other person or
entity, including, without limitation, any third party
beneficiary.

It is also agreed that the City shall notify Company at
least 48 hours prior to commencing any work on Company's
easement bv calling the Kansas One-Call System at 1 800
344-7233.

The parties agree to indemnify, save and defend sach other

and any parent and affiliates and the employees, officers,
directors and agents thereof, harmless from and against any

loss, cost or expense incurred by the other party, including
without limitation losses resulting from claims for damages

to property or inijuries to or deaths of persons, judgments,

or are claimed to have arisen out of the construction, operations
of the acting party, its contracteors and subcontractors, on the
Company eassment described above. : L L S
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11. The City acknowledges that the natural gas pipeline is
cathodically protected and hereby relieves Company of
any liability for damage Lo any encroachments that
currently sxist, or that may exist in the future, due to
said cathodic protectiocn.

12. The terms of this agreement shall constitute covenants
running with the land and be binding upen and inure to
the benefit of the parties hereto, or their successors
and assigrns. The obligations of both parties here in
shall survive the terminaticn of this agreement.

13. Pricr to commencement of constructicn of the facilities
described herein, City will contractually resquire for
the Company to be added as an additional insured to the contractor’s
policy and shall provide Company certificates of
insurance expressly naming Southern Star Central Gas
Pipeline, Inc. as an additional insured and evidencing
coverage ir: the amount of cone million dollars ($1,000,000.00)
general liebility, and one millicn dollars {§1,000,000.00)
auto liability, and one million dollars {$1,000,000.00)
workers compensaticon and employers liability insurance for
the construction of the facilities described herein, and
containing thirty (30) days prior written notice of cancellation.

14. The City hereby agrees that if in the future it becomes
necessary to relocate, encroach upon or develop in the
vicinity of Company’s pipeline, any reimbursement shall
be calculated using a 66-foot right-of-way width. The City
of Wichita agrees to maintain at least a 24" clearance of
all pipes and utilities placed cver or below the S3CGP
pipeline and a 60" minimum clearance for all utilities
that are bored under SSCGP right-of-way. Refer to SSCGP
encroachment specifications attached drawings STD-ENC-PX-FP,
and bored crossings STD-ENC-X-BU..

Invoices for work completed under this agreement shall be sent to the
City of Wichita, KS. at the following address:

Attn. Leslie Hicks, Engineer 7°® Floor, City of Wichita 455 N. Main, Wichita,
KS 672072

IN WITNESS WHEREOF, we hereunto set our hands and seals on the day and year
indicated below our signatures.




SOUTHERN STAR CENTRAL GAS PIPELINE, INC.

Robert 5. Bahnick, S5r. Vice-President
Operations and Technical Services

Date:

THE CITY OF WICHITA KANSAS
BY ACTION OF THE CITY COUNCIL

By:

Carl Brewer, Mayor

i?704@mgjlgoqﬁyé£4~\;

bey

Date:
9 M
{%/ﬁ-@ \/ CORPORATE ACKNOWLEDGEMENT

s ‘

STATE OF KENTUCKY
COUNTY OF DAVIESS
Before me, the undersigned, a Notary Public duly commissioned in

and for the county and state aforesaid, on this day of
, 2009, personally appeared Robert 5. Bahnick, who

being by me duly sworn, did say that he 1is the Seniocr Vice
President, Operations and Technical Services of Scuthern Star
Central Gas Pipeline, Inc., a corporation, and that said
instrument was signed on behalf of said corporation by authority of
its Board of Directors, and said Robert S. Bahnick acknowledged
said instrument to be the free act and deed of said corporation.

In testimony wherecf, I have hereunto set my hand and affixed my
official seal at my office in said county and state the day and
yvear last above written.

Notary Public

My Commission Expire - _ ;20
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CORPORATE ACKNOWLEDGEMENT

STATE OF KANSAS
COUNTY OF SEDGWICK

Before me, the undersigned, a Notary Public duly commissioned in
and for the city and state aforesaid, on this day of
, 2009, personally appeared, Carl Brewer, who
being duly sworn, did say that he is the Mayor of the City of
Wichita, Kansas, a Kansas Municipal Corporation, and that said
instrument was signsd on behalf of said city by authority of its
City Council, said Carl Brewer, acknowledged said instrument to
be the free act and deed of said City.

In testimony whereof, I have hereunto set my hand and affixed my
official seal at mv office in said city and state the day and
year above written.

Notary Public

My Commission Expires: ;20
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Agenda ltem XI1- 7e

City of Wichita
City Council Meeting
September 22, 2009

TO: Mayor and City Council

SUBJECT: Blind and Physically Handicapped (Talking Books) Contract
INITIATED BY: Library

AGENDA: Consent

Recommendation: Approve the contract.

Background: The Wichita Public Library is one of five agencies that deliver library serviceto blind and
physically handicapped residents of Kansas through contracts with the Kansas State Library. The Wichita
site delivers service to eligible customers from all of Sedgwick County and fifteen counties in Southeast
Kansas. Although Wichita's participation as a contracting agency has been in place for many years,
annual contracts renewing the relationship with the State Library are required because federal funds are
included in the contract payment.

Analysis: Wichita's ability to house a subregional library for the blind and physically handicapped
allows the Library to enhance service to customers with special needs. While most users of this service
must rely on toll-free phone and mail access to the library service, Wichita's customers have the added
benefit of receiving walk-in service from Wichita's Central branch library. Senior centers, retirement and
nursing homes, special education centers and other agencies also benefit from having subregional staff
locally available to promote and/or present training about this program. The program budget was
reviewed and approved by the Library Board of Directors during its September 15, 2009 mesting.

Financial Considerations: The grant includes a base payment with supplemental funds divided by the
share of the statewide service delivery. No local match is required. The Wichita contract for the 2009-
2010 year is offered at $125,592 a decrease of $5,741 (4.37%) from the previous year.

Goal Impact: The plan addresses the Quality of Life goal by enabling the Wichita Public Library system
to extend access to information and recreation resources to citizens who do not have the visual or physical
ability to usetraditional print materials.

L egal Consider ations: The contract has been reviewed and approved by Law Department staff.

Recommendation/Action: It is recommended that the City Council approve the 2009-2010 Talking
Books Service contract and authorize the necessary signatures.
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Kansas State Library Contract No. 10-LSTA-G
KANSAS STATE LIBRARY
F.Y. 2010
Library Services and Technology Act
Talking Books Service
Project No. 10-LSTA-6

THIS CONTRACT, made and executed this FIRST day of OCTOBER, 2009, by and between the

State Library of Kansas, hereinafter referred to as the State Library, and THE CITY OF WICHITA, a
municipal corporation in the state of Kansas. This contract shall be administered through the City’s
Department of Libraries, by its Board of Directors, hereinafter referred to as the Board.

WITNESS THAT:

WHEREAS, the Kansas Legislature has allocated funding for services to the Kansas Talking Books
Service and the Board meets the requirements of the Kansas Administrative Regulations, for Kansas
Talking Books Service, and

WHEREAS, the Congress of the United States has enacted the Library Services and Technology Act,
and

WHEREAS, the Board submitted to the State Library a budget for funds and agrees to comply with
all the terms and conditions of the LSTA Five Year State Plan;

NOW THEREFORE, it is mutually understood and agreed that the Board shall administer a program
in compliance with the Five-Year State Plan, Project No. 08-LSTA-3 of the FY 2008 and the approved
application.

The Board shall expend or encumber all moneys received under this contract no later than

September 30, 2010. The Board shall expend all moneys received under this contract solely for the

purposes stated, with no administrative fees allowed, in the Five-Year State Plan of FY 2010, Project No.
09-LSTA-3, the approved budget, and this contract, and shall repay to the State Library all moneys lost or

diverted to purposes other than those stated herein.
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The State Library shall pay to the Board from state tunds a base payment of $17,500.00 plus

SEVENTY THOUSAND THREE HUNDRED FORTY-EIGHT DOLLARS ($70,348) in ONE

payment(s) as follows: upon completion of this contract and approval by the State Library, on or about
October 1, 2009.

The State Library shall pay to the Board from available Federal funds the sum of THIRTY-SEVEN

THOUSAND SEVEN HUNDRED FORTY-FOUR DOLLARS ($37,744) in ONE payment(s) as

follows: upon completion and approval by the State Library, on or about April 1, 2010.

AND IT IS FURTHER mutually understood and agreed that the money shall be payable to the Board
only upon receipt of the moneys by the State Library through funds of the Statc of Kansas and LSTA. If the
funds are not received by the State Library, this contract shall be void and the obligations of both parties
herein shall be terminated.

IT IS FURTHER mutually understood that the provisions found in Contractual Provisions
Attachment (Form DA-146a), which is attached hereto and executed by the parties to this agreement, are

hereby incorporated in this contract and made a part hereof.

Susan Estes, Library Board President Carl Brewer, Mayor

Cynthia Berner Harris, Director of Libraries- (Responsible for financial reporting)
Phone # (316) — 261-8520

Kansas State Librarian

o
Approved as to for%% aee

L - A/C/I/
)}'ﬁ%epe{]stérf, Director of Law
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State of Kansas
Department of Administration
DA-148a (Rev. 1-01)

CONTRACTUAL PROVISIONS ATTACHMENT

Important: This form contains mandatory contract provisions and must be attached to or incorporated in all copies of any contractual agreement. If it is

attached to the vendor/contractor's standard contract form, then that form must be altered to contain the following provision:

"The Provisions found in Contractual Provisions Attachment (Form DA-146a, Rev. 1-01), which is attached hereto, are hereby incorporated in this
contract and made a part thereof.”

The parties agree that the following provisions are hereby incorporated into the contract to which it is attached and made a part thereof, said
contract being the _ FIRST___ day of OCTOBER , 2008

Terms Herein Controlling Provisions: Itis expressly agreed that the terms of each and every provision in this attachment shall prevail and control over the
terms of any other conflicting provision in any other document relating to and a part of the contract in which this attachment is incorporated.

Agreement With Kansas Law: All contractual agreements shall be subject to, governed by, and construed according to the laws of the State of Kansas.

Termination Due To Lack Of Funding Appropriation: If, in the judgment of the Director of Accounts and Reports, Department of Administration, sufficient
funds are not appropriated to continue the function performed in this agreement and for the payment of the charges hereunder, State may terminate this
agreement at the end of its current fiscal year. State agrees to give written notice of termination to contractor at least 30 days prior to the end of its current
fiscal year, and shall give such notice for a greater period prior to the end of such fiscal year as may be provided in this contract, except that such notice shall
not be required prior to 90 days before the end of such fiscal year. Contractor shail have the right, at the end of such fiscal year, to take possession of any
equipment provided State under the contract. State will pay to the contractor all regular contractual payments incurred through the end of such fiscal year,
plus contractual charges incidental to the return of any such equipment. Upon termination of the agreement by State, title fo any such equipment shall revert
to contractor at the end of State's current fiscal year. The termination of the contract pursuant to this paragraph shall not cause any penalty to be charged to
the agency or the contractor.

Disclaimer Of Liability: Neither the State of Kansas nor any agency thereof shall hold harmless or indemnify any contractor beyond that liability incurred
under the Kansas Tort Claims Act (K.S.A. 75-6101 et seq.).

Anti-Discrimination Clause: The contractor agrees: (a) to comply with the Kansas Act Against Discrimination (K.S.A. 44-1001 et seq.) and the Kansas Age
Discrimination in Employment Act (K.S.A. 44-1111 et seq.) and the applicable provisions of the Americans With Disabilities Act (42 U.S.C. 12101 et seq.)
(ADA) and to not discriminate against any person because of race, religion, color, sex, disability, national origin or ancestry, or age in the admission or
access to, or treatment or employment in, its programs or activities; (b) to include in all solicitations or advertisements for employees, the phrase "equal
opportunity employer”; (c) to comply with the reporting requirements set out at K.5.A. 44-1031 and K.S.A. 44-1116; (d) to include those provisions in every
subcontract or purchase order so that they are binding upon such subcontractor or vendor; (e) that a failure to comply with the reporting requirements of (c)
above or if the contractor is found guilty of any violation of such acts by the Kansas Human Rights Commission, such violation shall constitute a breach of
contract and the contract may be cancelled, terminated or suspended, in whole or in part, by the contracting state agency or the Kansas Department of
Administration; (f) if it is determined that the contractor has violated applicable provisions of ADA, such violation shall constitute a breach of contract and the
contract may be cancelled, terminated or suspended, in whole or in part, by the contracting state agency or the Kansas Department of Administration.

Parties to this contract understand that the provisions of this paragraph number 5 (with the exception of those provisions relating to the ADA) are not
applicable to a contractor who employs fewer than four employees during the term of such contract or whose contracts with the contracting state agency
cumulatively total $5,000 or less during the fiscal year of such agency.

Acceptance Of Contract: This contract shall not be considered accepted, approved or otherwise effective until the statutorily required approvals and
certifications have been given.

Arbitration, Damages, Warranties: Notwithstanding any language to the contrary, no interpretation shall be allowed to find the State or any agency thereof
has agreed to binding arbitration, or the payment of damages or penalties upon the occurrence of a contingency. Further, the State of Kansas shall not agree
to pay attorney fees and late payment charges beyond those available under the Kansas Prompt Payment Act (K.S.A. 75-6403), and no provision will be
given effect which attempts to exclude, modify, disclaim or otherwise attempt to limit implied warranties of merchantability and fitness for a particular
purpose.

Representative's Authority To Contract. By signing this contract, the representative of the contractor thereby represents that such person is duly
authorized by the contractor to execute this contract on behalf of the contractor and that the contractor agrees to be bound by the provisions thereof.

Responsibility For Taxes: The State of Kansas shail not be responsible for, nor indemnify a contractor for, any federal, state or local taxes which may be
imposed or levied upon the subject matter of this contract.

Insurance: The State of Kansas shall not be required to purchase, any insurance against loss or damage to any personal property to which this contract
relates, nor shall this contract require the State to establish a "self-insurance” fund to protect against any such loss or damage. Subject to the provisions of
the Kansas Tort Claims Act (K.S.A. 75-6101 et seq.), the vendor or lessor shall bear the risk of any loss or damage to any personal property in which vendor
or lessor holds title.

Information: No provision of this contract shall be construed as limiting the Legislative Division of Post Audit from having access to information
pursuant to K.S.A. 46-1101 et seq.

The Eleventh Amendment: “The Eleventh Amendment is an inherent and incumbent protection with the State of Kansas and need not be reserved, but
prudence requires the State to reiterate that nothing related ta this contract shall be deemed a waiver of the Eleventh Amendment.”
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STATE LIBRARY OF KANSAS
Topeka, KS 66612
SUBLENDING AGENCY SERVICE AGREEMENT FOR SOUND REPRODUCERS

AND OTHER READING EQUIPMENT

WHEREAS. under Section 135a., 135a.-1 and 135b. of Title 2, U.S.C., (attachment one to this agreement)
the Division for the Blind and Physically Handicapped in the Library of Congress is responsible for
planning and conducting a national program of bringing free reading materials to the nation’s blind and
physically handicapped residents: and

WHEREAS, execution of such program includes selection and procurement of reading material and their
distribution through a network of cooperating libraries and agencies: and”

WHEREAS, pursuance of this program involves the loan to, and use by blind and physically handicapped
readers of reading material in a variety of nonprint formats and appropriate equipment for their use which
is the property of the Library of Congress and is distributed only by cooperating libraries and agencies:

and

WHEREAS, the State Library of Kansas (hereafter ‘Lending Agency”), has signed an agreement with the
Library of Congress, Division for the Blind and Physically Handicapped (hereafter “Library of Congress”),
whereby they agree to enter into a written agreement with WICHITA PUBLIC LIBRARY (hereafter
“Sublending Agency”) so that the Sublending Agency may assist in the distribution of sound reproducers
and other reading equipment.

NOW THEREFORE, in order to cooperate in making sound reproducers and other reading equipment
available to the blind and physically handicapped, the parties hereby agree as follows:

A. Eligibility

Eligibility, its determination and certification is specified in 37 CFR 701.10 (also part of
attachment one of this agreement).

B. Eligibility Approval

The Sublending Agency which is also the Subregional Library in Kansas is the agency
responsible for approval of eligibility within the area they are designated to serve.

The Lending Agency which is also the Regional Library in Kansas, because of its

responsibility for the outgoing provision of library service, is the agency responsible for final
approval of eligibility within the State or region. Normally, only applications evaluated as
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ineligible by the Sublending Agency will be reviewed by the Regional Library. The
Sublending Agency, within one working day, will fax these applications to the Lending
Agency for review. The Lending Agency will provide a response within two working days.
Should the Lending Agency judge the applicant eligible, the Sublending Agency must act
upon the application immediately upon response from the Lending Agency. Application for
service may not be denied without concurrence of the Lending Agency. The Library of
Congress is responsible for decision on final eligibility at the national level and for resolving
questionable instances of eligibility when agreement cannot be reached at the local level.

Designation of Sublending Agency

1. With prior approval of the Library of Congress, Sublending agencies are designated
by the Lending Agency to assist in the distribution of sound reproducers and other
reading equipment.

2. Any Sublending Agencies so designated will enter into a written agreement with the
Lending Agency assuring all provisions of the agreement the Lending Agency
signed with the Library of Congress are adhered to. A copy of the signed
agreement will be furnished to the Library of Congress for each Sublending Agency -
assisting in the program.

Transfer of Sound Reproducers and Other Reading Equipment

Sound reproducers and other reading equipment remain the property of the Library of
Congress. Equipment in the possession of the Sublending Agency remains under the
jurisdiction of the Lending Agency. Upon receipt of instruction from the Lending Agency,
the Sublending Agency will ship all or any portion specified of unassigned inventory as
requested by the Lending Agency.

Responsibility of the Lending Agency

1. Subject to the availability of sound reproducers and other reading equipment and
accessories from the Library of Congress, the Lending Agency will obtain and
distribute such equipment to the Sublending Agency.

2, The Lending Agency will be responsible for the repair and maintenance of sound
reproducers and their reading equipment and accessories distributed to the
Sublending Agency. When available, such repair may be done by volunteer
agencies located within the service area of the Sublending Agency. The staff of the
Sublending Agency may also carry out repair work on equipment. In the latter
cases, the Lending Agency will be responsible for instructing the volunteers and/or
staff in the repair of the equipment and for providing the replacement parts required

for repair.
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3. The Lending Agency will provide the Sublending Agency with mailing cartons for
sound reproducers and other reading equipment.

Responsibility of the Sublending Agency

1. The Sublending Agency will serve all persons eligible for service within its
designated geographical service area.

2. The Sublending Agency will have custodial responsibility for all sound reproducers,
other reading equipment and accessories assigned to it, and will take normal
security precautions for their safekeeping.

3. The Sublending Agency will maintain inventory cantrol over all sound reproducers
and other reading equipment assigned to it, and will provide the following
information with reasonable promptness:

a. Number of machines received from the Lending Agency, date of receipt, and
the number on hand awaiting assignment — by madel number and serial
number.

b. The number of machines being repaired, model number, and serial number:
and

C. The number of machines assigned, providing access to location information

by the name of the person or institution holding the machine with the type of
machine and serial number included. The Lending Agency will maintain
central files of machines assigned at the Sublending Agency by type of
machine, serial number and by the name of the person or institution holding

the machine.

4, The Sublending Agency will make available all pertinent files to duly authorized
representatives of the Lending Agency and the Library of Congress or of the
General Accounting Office, if requested.

5. It is the responsibility of the Sublending Agency and the Lending Agency to assure
the confidentiality of records relating to recipients of Library of Congress reading
equipment. The records as a whole, or any part thereof, may not be released to any
agency or individual not involved in library service for blind and physically
handicapped persons provided by the Library without the written permission of the
Library and the reader or readers involved.
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6. Theft of equipment will be simultaneously reported to the local police and the
Lending Agency as soon as discovered.

7. Subject to availability, the Sublending Agency will assign and ship reading
equipment and accessories to eligible persons within three (3) working days of
receipt of an acceptable application.

The Sublending Agency, using the free mailing privilege, will employ the United
States Postal Service as carrier for the transportation of Library of Congress
supplies, equipment, and accessories. Where personal delivery of machines is
furnished delivery time may extend to a period not to exceed ten (10) working days
following receipt of application, providing the applicant is notified within three (3)
days of the application’s acceptance, or the agency’s intention 1o deliver and offered
the alternative of delivery by the U.S. Mail.

8. Sublending Agency may use application forms provided by the Lending Agency.

9. Completed reports will be submitted to the Lending Agency, the Sublending Agency
as required, and in the time specified. ‘

it will be the responsibility of the Sublending Agency to instruct the readers regarding:

1. Reasonable care of sound reproducers and other reading equipment;

2. Free repair service and the procedure for availing themselves of it;

3. Transfer of eligibility, to another Sublending Agency’s service area when a reader
moves,

4. Necessity of notifying the Sublending Agency when taking sound reproducers and

other reading equipment to another Sublending Agency's service area; and

5. Necessity of notifying the Sublending Agency of change of address, change of
eligibility status, or desire to discontinue service permanently.

In the case of interstate or intrastate moves, the Sublending Agency from whose iurisdiction
the reader has moved will.notify the Lending Agency.
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I Termination

It is understood that this agreement may be terminated by either party upon six (6) months
written notice. Failure by either party to adhere to the provisions of this agreement will be
considered just cause for its termination.

J. This agreement is subject to annual review.
Accepted for: Accepted for:
State Library of Kansas - Wichita Pubilic Library
(Lending Agency) (Sublending Agency)
State Librarian Director of Library
Date Déte

Apopwes A7 7o ForRM

et

Goany & ReBsnSTOt™
Ciryy ATTLEY
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Agenda ltem No. XII-7f.

City of Wichita
City Council Meeting
September 22, 2009

TO: Mayor and City Council

SUBJECT: Release of Pipeline Easement on IRB Property
INITIATED BY: Office of Urban Development

AGENDA: Consent

Recommendation: Approvethe Right of Way Agreement.

Background: On October 7, 2008, the City Council approved the issuance of Industrial Revenue Bonds
(IRBs) in the amount of $$7,200,000 to finance the construction of the corporate headquarters building
for the Hartman Oil Company and related Hartman-owned businesses, located at 10918 E. 13" Street
North in northeast Wichita. Theland on which the building is located is pledged as security to the IRBs
and as such is titled to the City of Wichita during the term of the bond issue. There is a blanket pipeline
easement located on the land, for a pipeline that now needs to berelocated in order to allow devel opment
of adjacent land. In order for the pipeline to be moved, a new easement will be created on non-IRB land,
and the existing blanket easement on the IRB land will be released, by means of the attached Right of
Way Contract Amendment and Agreement. Due to City ownership of the IRB property, City Council
approval of the Agreement is required.

Analysis: Thereis no adverse impact to the City or to the security of the bonds that results from the
release of the easement.

Financial Considerations: There are no financial considerations.

Goal Impact: Economic Vitality and Affordable Living. Responsive administration of the IRB program
encourages the economic growth of the community.

L egal Considerations: The attached Right of Way Contract Amendment and Agreement has been
approved as to form by the Department of Law.

Recommendations/Actions:. It isrecommended that the City Council approve the Right of Way
Contract Amendment and Agreement and authorize the necessary signatures.

Attachments: Right of Way Contract Amendment and Agreement
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Agenda ltem No. XII-8a

City of Wichita
City Council Meeting
September 22, 2009

TO: Mayor and City Council

SUBJECT: Change Order: 21% Street Improvement, K-96 to 159" Street East
(District I1)

INITIATED BY: Department of Public Works

AGENDA: Consent

Recommendation: Approve the change order.

Background: On October 21, 2008, the City Council approved a construction contract with Lafarge
North America to improve 21% Street between the K-96 Freeway and 159" Street East. After the work
began, the developer of Monarch Landing Addition submitted a petition to add a turn lane into the
property. Constructing the turn lane with the 21% Street project will eliminate the need to reconstruct the
pavement and disrupt traffic at a future date.

Analysis: A change order has been prepared for the cost of the additional work. Funding is available
within the petition and the General Obligation bond portion of the project construction budget.

Financial Considerations. The total cost of the additional work is $125,823 with $121,623 paid by
special assessments and $4,200 by City General Obligation bonds. The original contract amount is
$10,240,911. This change order plus previous change orders total $143,393 which represents 1.4% of the
original contract amount.

Dollar Amount Percentage of
Original Contract

Original Contract  $ 10,240,911

Change Order # 1 10,570 0.10%

Change Order # 2 7,000 0.07%

Turn Lane 125,823 1.23% Bid & Negotiated
Total $ 10,384,304 1.4%

Goal Impact: This project addresses the Efficient Infrastructure goal by improving traffic flow along an
important transportation corridor.

Legal Considerations. The Law Department has approved the change order as to legal form. The
change order amount is within the 25% of construction contract cost limit set by City Council policy.

Recommendation/Action: It is recommended that the City Council approve the change order and
authorize the necessary signatures.

Attachments: Change order.
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August 31, 2009

PUBLIC WORKS-ENGINEERING CHANGE ORDER
To: LaFarge North America Inc. Project: 21st Street North Improvements, K-96
to 159th Street East
Change Order No.: 3 Project No.: 87N-0423-01/472-84636
Purchase Order No.: 801185 OCA No.: 706973/766177/766178/766179/
766183/635690
CHARGE TO OCA No.: 706973 = $4,200.00 PPN: 207439/490195/490196/490197/
766232 = $121,622.90 490201/768739

Please perform the following extra work at a cost not to exceed $125,822.90

Additional Work: Construct aturnlane

Reason for Additional Work: The developer requests that a turn lane be added to the Monarch Landing
Subdivision. This subdivision was not built until after the paving plans were completed for 21% Street. A
petition has been obtained for this work.

[tem Negot’d/Bid Oty Unit Price Extension
OVERRUN (766232):

#101 Excavation Bid 1612 cy @ $10.15 = $16,361.80
#102 Compacted Fill Bid 581 cy @ $5.10 = $2,963.10
#9 Concrete Pvmt (8”) (RCVG) Bid 5 sy @ $44.50 = $222.50
#103 7" AC Pvmt (5" Bit Base)

(BM-2, PG 70-28) Bid 1766 sy @ $25.75 = $45,474.50
#15 7" Reinf Crushed Rock Base  Bid 5 sy @ $10.00 = $50.00
#104 8" Reinf Crush Rock Base Bid 1766 sy @ $10.25 = $18,101.50
#18 Comb. Curb & Gutter (Typel

or Typell) Bid 12 If @ $9.50 = $114.00
#85 Sidewalk Conc. Pvmt (4”) Bid 50 s @ $3.30 = $165.00
#29 18" Storm Sewer (RCP) Bid 140 If @ $32.00 = $4,480.00
#106 Sand Fill, Flush and Vibrate  Bid 801 If @ $12.25 = $9,812.25
#105 15" Storm Sewer (RCP) Bid 736 If @ $30.00 = $22,080.00
#53 4X3' RCB (STa. 248+01.23) Bid 12 If @ $477.00 = $5,724.00
UNDERRUN (766232):

#20 Edge Curb (Monoalithic) (6”) Bid 19 If @ $2.25 = ($42.75)

#30 24" Storm Sewer (RCP) Bid (505) If @ $42.00 = ($21,210.00)

ADD (766232):

Connect to 4 X3 RCB Negot' d 2 ea @ $2,100.00 = $4,200.00

Typell Curb Inlet Negot' d 5 ea @ $2,363.00 = $11,815.00

Re-moabilization Negot'd 1 LS@ $1,312.00 = $1,312.00

ADD (706973):

Connect to 4 X3 RCB Negot' d 2 ea @ $2,100.00 = $4,200.00
TOTAL = $125,822.90
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CIP Budget Amount: $11,183,723.00 (706973)
$ 155,000.00 (766232)
Consultant: PEC
Total Exp. & Encum. To Date: $10,587,055.56 (706973);
$ 0.00 (766232)
CO Amount: $125,822.90

Unencum. Bal. After CO: $592,467.44 (706973)
$ 33,377.10 (766232)

Original Contract Amt.: $10,240,910.80

Current CO Amt.: $125,822.90

Amt. of Previous CO’s: $17,569.92
Total of All CO’s. $143,392.82

% of Orig. Contract / 25% Max.: 1.4%
Adjusted Contract Amt.: $10,384,303.62

Recommended By:

Greg Baalman, P.E. Date
Construction Engineer

Approved:

Contractor Date

Approved asto Form:

Gary Rebenstorf Date
Director of Law
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Approved:

Jim Armour, P.E. Date
City Engineer

Approved:

Chris Carrier, P.E. Date

Director of Public Works

By Order of the City Council:

Carl Brewer Date
Mayor

Attest:

City Clerk



Agenda ltem No. XII-9a

CITY OF WICHITA
City Council Meeting
September 22, 2009

TO: Mayor and City Council Members

SUBJECT: Partial Acquisition of 5862 South Hydraulic for the Wichita-Valley Center Flood
Control Levee Certification and Rehabilitation Project (District 111)

INITIATED BY: Office of Property Management

AGENDA: Consent

Recommendation: Accept the dedication.

Background: In 2007, the City of Wichita and Sedgwick County entered into an agreement with FEMA
whereby it was agreed that the City and County would provide certification that the Wichita-Valley
Center Flood Control levee system meets FEMA standards. As part of this certification process, certain
portions of the levee system were identified as needing rehabilitation. One such segment is located at
5862 South Hydraulic. The subject property is a 5-acre, residential lot located between the levee and
Hydraulic. The proposed acquisition is the east 0.26-acres of the property. No improvements are located
within the acquisition area however, fencing and a mature tree row will be impacted.

Analysis. The owners have agreed to the estimated market offer of $2,800, or $0.25 per square foot for
the proposed right-of-way and $3,200 as damages to the loss of the mature trees and fencing.

Financial Considerations: The funding source for the project is General Obligation Bonds. A budget of
$6,550 is requested. Thisincludes $6,000 for the acquisition and $550 for closing costs, title insurance,
recording fees and administrative fees.

Goal Impact: The acquisition of this parce is necessary to ensure efficient infrastructure by improving
storm water issuesin amajor residential area.

L egal Considerations: The Law Department has approved the easement as to form.

Recommendations/Actions: It is recommended that the City Council; 1) Approve the Budget and 2)
Accept the easement.

Attachments: Easement, tract map and aerial map.
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FLOOD PROTECTION LEVEE EASEMENT

KNOW ALL PERSON BY THESE PRESENTS:

That Kenneth M. Piper and Arlene Piper, husband and wife (hereinafter called
“Grantor”) in consideration of the sum of Six Thousand Dollars and no/100 ($6,000.00) and
other good and valuable considerations, to be paid by the City of Wichita, Kansas, a municipal
corporation the receipt of which is hereby acknowledged by the Grantor, does hereby sell,
grant, and convey unto the CITY OF WICHITA, KANSAS, a municipal corporation,
(hereinafter called “City”), a permanent easement to construct, maintain, repair, operate,
patrol and replace a flood protection levee, including all appurtenances thereto; reserving,
however, to the owners, their heirs and assigns, all such rights and privileges in the land as
may be used without interfering with or abridging the rights and easement hereby acquired;
subject, however, to existing easements for public roads and highways, public utilities,
railroads and pipelines, over, on, under and upon and across the following described real

estate:

A tract of land for Floodway Right of Way lying in a portion of the Southwest Quarter of the
Northwest Quarter of Section 27, Township 28 South, Range 1 East of the Sixth Principal
Meridian, Sedgwick County, Kansas, being more particularly described as follows:

COMMENCING at the Northwest corner of the south 10 acres of said Northwest Quarter
Section 27; thence along the north line of said south 10 acres, parallel with the south line of said
Northwest Quarter on a Kansas coordinate system 1983 south zone bearing N88°53'41"E,
717.64 feet to the POINT OF BEGINNING; thence N01°59'09"W, 122.69 feet to the
southwesterly line of existing Riverside Drainage District in deed at Film 567, Page 682; thence
along the existing Riverside Drainage right of way, S57°29'51"E, 221.64 feet to the north line of
said south 10 acres: thence along said north line S88°53'41"W, 182.71 feet, to the POINT OF

BEGINNING.

Said tract of land contains 11,207 square feet or 0.26 acres, more or less.
This Easement shall be subject to the following terms and conditions:

1. ERECTION OF STRUCTURES PROHIBITED. Grantor and its successors and assigns
shall not erect any structure, building, or fence over or within the Easement Areas.
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2. CHANGE IN GRADE PROHIBITED. Grantor and its successors and assigns shall not
change the grade, elevation or contour of any part of the Easement Area.

3. EASEMENT RUNS WITH LAND. This Easement shall be perpetual, permanent and
runs with the land and shall be binding on Grantor and on Grantor's successors and

assigns.

Grantor does HEREBY COVENANT with the City that Grantor holds said real estate described
in this Easement by title in fee simple; that Grantor has good and lawful authority to convey the
same; and said Grantor covenants to WARRANT AND DEFEND the said premises against the

lawful claims of all persons whomsoever.

Each of the undersigned hereby relinquishes all rights of dower, homestead and distributive
share, if any, in and to the interests conveyed by this Easement.

Dated this 5299 day of }’mgzg W , 2009

Yomuilh Pps Py P

Kenneth M. Piper Arlene Piper

STATE OF KANSAS )
) ss
COUNTY OF SEDGWICK )

I 3 ;
I, ”\%& [ARY ‘ //U-u Cy lh") , @ Notary Public in and for said County and State, DO
HEREBY CERTIFY that Kehneth M. Rjper and Arlene Plper

who is/ are personally known to me to be the same person(s) whose name(s) is/are subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that he/she/they signed, sealed and
delivered the said instrument as his/hers/their free and voluntary act, for uses and purposes therein set forth.

Given under my hand and Notarial Seal this rp?[’f day of AU{( s 1[” , AD. 2009

NOTARW PUBLIC 7

PAMVAUG
NOTARY PUBL)
STATE OF KANSA

L My Aopt, Bxp g L= f5 = A
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EXHIBIT "A"

Existing right-of-way

S57°29'51"E
221.64'

Owner(s): Kenneth M. Piper
Tax Key No.: C 553 UP

Top of Levee

NO.I 059'09"W
122.69

P.O.

C. _
N88°53'41"E 717.64
N. Line of _u.O.w.\

South 10 Acres

o

$88°53'41"W
182.71'

DESCRIPTION OF “Floodway Right-of-Way"

A tract of land for Floodway Right of Way lying in a portion of the Southwest Quarter of the Northwest Quarter of
Section 27, Township 28 South, Range 1 East of the Sixth Principal Meridian, Sedgwick County, Kansas, being
more particularly described as follows:

This tract exhibit does not constifute a boundary survey.

1285

RIE
Hydraulic Ave.

|~ Slte Location

63rd ST. SO.
VICINITY MAP

50 0

50

COMMENCING at the Northwest corner of the south 10 acres of said Northwest Quarter Section 27; thence
along the north line of said south 10 acres, parallel with the south line of said Northwest Quarter on a Kansas
coordinate system 1983 south zone bearing N88°53'41"E, 717.64 feet to the POINT OF BEGINNING: thence
N01°59'09"W, 122.69 feet to the southwesterly line of existing Riverside Drainage District in deed at Film 567,
Page 682; thence along the existing Riverside Drainage right of way, S57°29'51"E, 221.64 feet to the north line
of said south 10 acres: thence along said north line S88°53'41"W, 182.71 feet, to the POINT OF BEGINNING. 471 N. WEBB ROAD

WICHITA, KS. 67206
316 - 684 - 9600

Said tract of land contains 11,207 square feet or 0.26 acres, more or less. P5| vwwmkec.com

EXHIBIT "A™

TITLE

TRACT Map - C 553 UP
Kenneth M. Piper

SHEET NAME

Levee P - WVLFPP

PROJECY - 07866 FPreparsd: May, 2009
2009 Wichita Valley Center Local Flood Protection Project

[\MAP\2007\07866\Reconstruction Projects\0400 Levee P\DWG\troct naps\P Troact Mops_ALL.dwg
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Agenda ltem No. XI1-9b

CITY OF WICHITA
City Council Meeting
September 22, 2009

TO: Mayor and City Council Members

SUBJECT: Acquisition of 1100 East MacArthur for the Wichita-Valley Center Flood
Control Levee Certification and Rehabilitation Project (District 111)

INITIATED BY: Office of Property Management

AGENDA: Consent

Recommendation: Approve the acquisition.

Background: In 2007 the City of Wichita and Sedgwick County entered into an agreement with FEMA
whereby it was agreed that the City and County would provide certification that the Wichita-Valley
Center Flood Control levee system meets FEMA standards. As part of this certification process, certain
portions of the levee system were identified as needing rehabilitation. One such property is located at
1100 East MacArthur. The project requires a 6,554 square foot permanent easement for floodway right-
of-way across the north 30 feet of the property. The property is improved with a landscaping
office/warehouse, storage building and outdoor staging areas for landscape material. The security fence,
outdoor staging materials, security and light poles are located within the proposed right-of-way and will
requirerelocation. The site consists of 5.96 acres and is zoned general commercial.

Analysis. The owner rejected the estimated market value of $52,100 ($2.00 per square foot together with
$38,992 for fencing). The owner has agreed to accept $68,800 ($2.33 per square foot, $39,500 for
fencing and $14,000 for relocating onsite staging material). This amount does not include compensation
for the reocation of light poles and security system. These items will be handled as a rdocation
reimbursement.

Financial Considerations: The funding source for the project is General Obligation Bonds. A budget of
$71,800 is requested. Thisincludes $68,800 for acquisition, $2,000 for relocation and $1,000 for closing
costs, titleinsurance and administrative fees.

Goal Impact: The acquisition of this parce is necessary to ensure efficient infrastructure by improving
storm water issues in amajor residential area.

L egal Considerations: The Law Department has approved the real estate purchase agreement asto form.

Recommendations/Actions: It is recommended that the City Council; 1) Approve the budget; 2)
Approvethereal estate agreement; 3) Authorize the necessary signatures.

Attachments: Real Estate purchase agreement, tract maps and aerial map.
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City of Wichita
Arkansas River Levee Key Number: B 13210
Parcel No. S12

ACCESS EASEMENT FOR FLOOD PROTECTION LEVEE

KNOW ALL PERSON BY THESE PRESENTS:

That Biehler Properties, LLC, a Kansas limited liability company,(hereinafter called “Grantor”)
in consideration of the sum of Forty-six thousand three hundred and no/100 ($46,300.00) and
other good and valuable considerations, to be paid by the City of Wichita, Kansas, the receipt of
which is hereby acknowledged by the Grantor, does hereby sell, grant, and convey unto the
CITY OF WICHITA, KANSAS, a municipal corporation, (hereinafter called “City”), a permanent
easement and non-exclusive occupancy and possession forever of, through, and over and
upon the following tract of land in Sedgwick County, Kansas, for the purpose of construction,
maintenance, repair, operation, and patrol (through, over and upon the same) of works for the
prevention, control, mitigation of flood or flood hazards upon or along the Arkansas River or the
tributaries thereof, subject, however, to existing easements for public roads and highways,
public utilities, railroads and pipelines, over, on, under and upon and across the following
described real estate:

See Exhibit “A” ATTACHED HERETO AND MADE A PART HEREOF

This Easement shall be subject to the following terms and conditions:

1. ERECTION OF STRUCTURES PROHIBITED. Grantor and its successors and assigns
shall not erect any structure, building, or fence over or within the Easement Areas.

2. CHANGE IN GRADE PROHIBITED. Grantor and its successors and assigns shall not
change the grade, elevation or contour of any part of the Easement Area.

3. EASEMENT RUNS WITH LAND. This Easement shall be perpetual, permanent and
runs with the land and shall be binding on Grantor and on Grantor's successors and
assigns. Construction shall not begin on the Easement Area earlier than November 1,
2009.
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Grantor does HEREBY COVENANT with the City that Grantor holds said real estate described
in this Easement by title in fee simple; that Grantor has good and lawful authority to convey the
same; and said Grantor covenants to WARRANT AND DEFEND the said premises against the
lawful claims of all persons whomsoever.

Each of the undersigned hereby relinquishes all rights of dower, homestead and distributive
share, if any, in and to the interests conveyed by this Easement.

Dated this ___ 7+ day of __ ——Sa72 772= /~£352 2009

Biehler Properties, LLC

@5 e

Jim Biehlgr, Managing Partner

STATE OF A NS LS )
. . )SS
COUNTY OF 5&% s )
LY\ S ol , @ Notary Public in and for said County and State, DO
HEREBY CERTIFY that
Jim Biehler

who is/ are personally known to me to be the same person(s) whose name(s) is/are subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that he/she/they signed, sealed and
delivered the said instrument as his/hers/their free and voluntary act, for uses and purposes therein set forth.

by < _
Given under my hand and Notarial Seal this g\%““‘ day of \\}Q\%Jf@/u\.bc” { , AD. 2009
(SERL) f JioTamypuBLio. S rienses AL con S s tick
3,9 MIA S. WARLICK . —
=S My Appt. Expkes&_\éﬂ‘_'}_‘ Mia S. WarlickNOTARY PUBLIC
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Exhibit “A”
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EXHIBIT "A"
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Existing right-of-way
by: District Court Case A-48670 .
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DESCRIPTION OF "Floodway Right-of-Way" P.O.C: === == S————

A tract of land for Floodway right of way lying in a portion of Lot 1, Slaughter Addition, Wichita, Sedgwick County, Kansas, being more 50 0 50
particularly described as follows:

COMMENCING at the southeast corner of Lot 1, Slaughter Addition, Wichita, Sedgwick County, Kansas; thence along the east line of
said Lot 1 on a Kansas coordinate system 1983 south zone bearing of NOO°54'50"W, 417.97 feet to the POINT OF BEGINNING ; thence
588°55'47'W, 110.31 feet; thence N80°37'15"W, 218.72 feet to the existing Flood Control right of way as described in District Court
Case A-48670, said point being on a curve to the left having a radius of 1185.92 feet, a central angle of 12°23'28", and a chord of

255.98 feet, bearing 586" 48'59"E; thence along said curve and along said right of way 256.48 feet to an existing Flood Control right of

This tract exhibit does not constitute a boundary survey.

EXHIBIT "A™

TITLE

TRACT Map - B 13210

ING

way monument; thence N87°00'33"E, 31.03 feet to an existing Flood Control right of way monument, said point being on a curve to the c s, iINc.  Biehler Properties, LLC, a Kansas L.L.C.
left having a radius of 2904.73 feet, a central angle of 0°46'25", and a chord of 39.21 feet, bearing N86°37'12"E; thence along said curve i n wEss Roap CMEET NAKE
39.21 feet; thence S00°54'50E, 23.30 feet along the east line of said Lot 1 to the POINT OF BEGINNING. WicHITA Ks. or Nn . Levee S - WVLFPP
316 - 684 - 95600
Said tract of land contains 3,791 square feet or 0.09 acres, more or less. $12| wwwrmtec com u”w“m.m_qn.__._.w.nﬂ__zwﬂ_ﬂ.wﬂhﬁ_.%wmw Protection Project
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City of Wichita
Arkansas River Levee Key Number: B 13173
Parcel No. $13

ACCESS EASEMENT FOR FLOOD PROTECTION LEVEE
KNOW ALL PERSON BY THESE PRESENTS:

That Biehler Properties, LLC, a Kansas limited liability company,(hereinafter called “Grantor”)
in consideration of the sum of Twenty-two thousand five hundred and no/100 ($22,500.00) and
other good and valuable considerations, to be paid by the City of Wichita, Kansas, the receipt of
which is hereby acknowledged by the Grantor, does hereby sell, grant, and convey unto the
CITY OF WICHITA, KANSAS, a municipal corporation, (hereinafter called “City”), a permanent
easement and non-exclusive occupancy and possession forever of, through, and over and
upon the following tract of land in Sedgwick County, Kansas, for the purpose of construction,
maintenance, repair, operation, and patrol (through, over and upon the same) of works for the
prevention, control, mitigation of flood or flood hazards upon or along the Arkansas River or the
tributaries thereof, subject, however, to existing easements for public roads and highways,
public utilities, railroads and pipelines, over, on, under and upon and across the following
described real estate:

See Exhibit “A” ATTACHED HERETO AND MADE A PART HEREOF

This Easement shall be subject to the following terms and conditions:

1. ERECTION OF STRUCTURES PROHIBITED. Grantor and its successors and assigns
shall not erect any structure, building, or fence over or within the Easement Areas.

2. CHANGE IN GRADE PROHIBITED. Grantor and its successors and assigns shall not
change the grade, elevation or contour of any part of the Easement Area.

3. EASEMENT RUNS WITH LAND. This Easement shall be perpetual, permanent and
runs with the land and shall be binding on Grantor and on Grantor's successors and
assigns. Construction shall not begin on the Easement Area earlier than November 1,
2009.
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Grantor does HEREBY COVENANT with the City that Grantor holds said real estate described
in this Easement by title in fee simple; that Grantor has good and lawful authority to convey the
same; and said Grantor covenants to WARRANT AND DEFEND the said premises against the
lawful claims of all persons whomsoever.

Each of the undersigned hereby relinquishes all rights of dower, homestead and distributive
share, if any, in and to the interests conveyed by this Easement.

Dated this _<Er# day of _ =& 777552 | 2009

Biehler Properties, LLC

im Bieler, Managing Partner

STATE OF K( [TTAAYPAY )
: ‘ )5S
COUNTY OF AVEY Oy Tde )
3 (Mia S, Wdaclide , a Notary Public in and for said County and State, DO

HEREBY CERTIFY that

Jim Biehler
who is/ are personally known to me to be the same person(s) whose name(s) is/are subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that he/she/they signed, sealed and
delivered the said instrument as his/hers/their free and voluntary act, for uses and purposes therein set forth.

q’ ';L\ “1 x ot
Given under my hand and Notarial Seal this 5 %”” day of f&{?g)“\{iiw)c;xif , A.D. 2009
(SEAL)Y  NOTARY PUBLIC - State of Kansas %\wkm" S LGl

-1 -MIA S, WARLICK . : NOTARY PUBLIC
=1 My Appt. Exphre 3 E;l o Mia S. Warlick
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Exhibit “A”
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EXHIBIT "A"
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DESCRIPTION OF "Floodway Right-of-Way"

A tract of land for Floodway Right of Way lying in a portion of Lot 1, Willson and Brown Second Addition, Wichita, Sedgwick County,

5885547 W
Existing right-of-way | .. 10470
. by Distrlot Gourt Case A-48670 aseras sy PLOLB.
- - / B &/\-
§ , @O&@
& ,@,Mvé
,,//, O@O (/\ -‘AV
A
ot
S

"NO105
41

S - _Arkansas River

"58"W -
8.44’

=

NORTH

TS e

50

This tract exhibit does not constitute a boundary survey.

0

50

Kansas, being more particularly described as follows:

COMMENCING at the southeast corner of Lot 1, Willson and Brown Second Addition, Wichita, Sedgwick County, Kansas; thence along
the east line of said Lot 1 on a Kansas coordinate system 1983 south zone bearing of NO1°05'58"W, 418.44 feet to the POINT OF
BEGINNING; thence 588°55'47'W, 104.70 feet to the west line of said Lot 1; thence NOO°54'50"W, 23.30 feet along said west line to
the existing Flood Control right of way as described in District Court Case A-48670, said point being on a curve to the left having a radius
of 2904.73 feet, a central angle of 2°04'05", a chord of 104.84 feet, bearing N85°11'57"E; thence along said curve and along said right
of way 104.85 feet; thence S01°05'58', 30.12 feet along the east line of said Lot 1 to the POINT OF BEGINNING.

Said tract of land contains 2,763 square feet or 0.06 acres, more or less.

$13

EXHIBIT "A"
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TRACT Map -B 13173

Biehler Properties, LLC, a Kansas L.L.C.

SHEET NAME

Levee S - WVLFPP

PROJECT - 07866 Prepared: Aprfl, 2009

2009 Wichita Valley Center Local Flood Protection Project
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Agenda Item No. X11-9c

CITY OF WICHITA
City Council Meeting
September 22, 2009

TO: Mayor and City Council Members

SUBJECT: Partial Acquisition of Agricultural Land at 10024 West 109" Street North for the
Integrated Local Water Supply Plan (County)

INITIATED BY: Office of Property Management

AGENDA: Consent

Recommendation: Approve the acquisition.

Backaground: On August 3, 1993, the City Council approved the Water Supply Plan prepared by Burns &
McDonndl/MKEC Engineering Consultants. The Plan identified cost-effective water resource projects to
meet the City's future water needs. On October 10, 2000, City Council approved the projects and
implementation of the plan. One portion of the Water Supply Plan is the groundwater recharge project.
The groundwater recharge includes the capture of above base flow water (water which is generated from
rainfall runoff above the base river flow) in the Little Arkansas River to be transferred to and stored in the
aquifer. The recovery and use of this water will meet future demands for the City of Wichita. Certain sites
have been identified as necessary for the capture of above base flow water, locations for water treatment
facilities, recharge/recovery wels, and recharge basins. One particular site is an agricultural tract of land
at 10024 West 109" Street North.

Analysis: The subject property consists of a 160-acre agricultural tract of land. The proposed pipeine
easement runs diagonally across the southwest corner and consists of 0.14-acres. Using a market analysis,
the pipeline easement was valued at $900 an acre, or $126. A temporary easement for construction is also
required and said easement consists of 0.008-acres. Using a market analysis, the temporary construction
easement was valued at $360 an acre, or $3. The sdller has agreed to accept the established minimum offer
of $500.

Financial Considerations: A budget of $1,000 is requested; this includes $500 for the acquisition and
$500 for title work, title insurance, closing costs and recording fees. Funding for this project isincluded in
the Capital Improvement Plan (CIP) in W-549, Water Supply Plan Phase Ill, which has an available
funding of over $7.6 million

Goal Impact: The acquisition of this parce is necessary to ensure efficient infrastructure.

L egal Considerations. The Law Department has approved the contract and easements as to form.

Recommendation/Action: It is recommended that the City Council approve the agreement and authorize
the necessary signatures.

Attachments: Real estate purchase agreement, permanent easement, temporary easement, tract map and
area map.
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EASEMENT PURCHASE CONTRACT

THIS AGREEMENT, Made and entered into this day of , 2009 by and
between Richard R. Vogt and Sarah A. Vogt Revocable Joint Trust, dated January 29, 2003,
party of the First Part, hereinafter referred to as "Seller," whether one or more, and City of
Wichita, KS, a Municipal Corporation, party of the Second Part, hereinafter referred to as

"Buyer," whether one or more.

WITNESSETH: That for and in consideration of the mutual promises, covenants and payments
hereinafter set out, the parties hereto do hereby contract to and with each other, as follows:

1. The Seller does hereby agree to sell and convey to the Buyer by a good and sufficient
Permanent Easement and/or Temporary Construction Basement of the following described real
property, situated in Sedgwick County, Kansas, to wit:

Permanent Easement (Pipeline — Parcel “A”) A 60.5 feet wide strip of land lying on the left side
(northeasteryl side) of a line described as: Commencing at the southwest corner of the
Southwest Quarter of Section 8, Township 25 South, Range 1 West of the Sixth Principal
Meridian, Sedgwick County, Kansas; thence on an assumed bearing of N00°28°26”W, 90.90 feet
along the west line of said Quarter to the Point of Beginning; thence S43°00°01”E, 122.78 feet to
the Point of Termination, said point lying on the south line of said Southwest Quarter and being
N89°14°27”E, 82.99 feet from the southwest corner of said Southwest Quarter. Said tract
contains 5,949 square feet (0.14 acres), more or less, excluding road right of way.

The above easement adjoins the southwesterly side of an easement described in Condemnation
Case No. 104,110 and recorded in Miscellaneous Book 150, Page 1.

The sidelines ofthe above described strip of land are to be shortened or lengthened to form
continuous lines and to terminate on the west line of said Quarter and on the south line of said

Quarter.

Temporary Easement (Construction — Parcel “B”) All that part of the Southwest Quarter of
Section 8, Township 25 South, Range 1 West of the Sixth Principal Meridian, Sedgwick County,
Kansas lying south and west of a line described as: Commencing at the southwest corner of the
Southwest Quaarter of Section 8, Township 25 South, Range 1 West of the Sixth Principal
Meridian, Sedgwick County, Kansas; thence on an assumed bearing of N00°28°26”W, 90.90 feet
along the west line of said Quarter to the Point of Beginning; thence $43°00°01”E, 122.78 feet to
the Point of Termination, said point lying on the south line of said Quarter and being
N89°14°277E, 82.99 feet from the southwest corner of said Southwest Quarter. Said tract
contains 359 square feet (0.008) acres), more or less, excluding road right of way.

2. The Buyer hereby agrees to purchase and pay to the Seller the sum of Five Hundred
Dollars and No Cents ($500.00) in the manner following, to-wit: cash at closing,

which sum the Seller agrees is adequate compensation for such conveyance to Buyer of the
above described real property, a temporary construction casement, any and all damages including
but not limited to severance, crops at time of construction, crops for one year after initiation of

construction, drainage and fencing.

3. A complete abstract of title certified to date, or a title insurance company's commitment

Page 1 of 3
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to insure, to the above described real property, showing a merchantable title vested in the Seller,
subject to easements and restrictions of record is required. The Title Evidence shall be sent to
Property Management Division for examination by the Buyer as promptly and expeditiously as
possible, and it is understood and agreed that the Seller shall have a reasonable time after said
Title Evidence has been examined in which to correct any defects in title.

4. A duly executed copy of this Purchase Agreement shall be delivered to the parties hereto.

5. It is understood and agreed between the parties hereto that time is of the essence of this
contract, and that this transaction shall be consummated on or before May 30, 2009.

6. The Seller agrees to convey the above described premises with any and all

personal property removed from within the easement area(s). Seller further agrees that any
maintenance and use of said easement shall be in a manner that does not interfere with or
endanger the construction, operations and maintenance of Buyer’s improvements.

7. Possession to be given to Buyer on date of closing.

8. In the event an Owners title insurance policy is furnished, the total cost of the
commitment to insure and the title insurance policy will be paid 0% by Seller and 100% by

Buyer. Buyer will pay 100% closing costs.

9. In the event there are crop damages outside the easement area during construction or, crop
damages resulting from the Buyer’s other maintenance, operation, replacement or repairs to the
pipeline, the Seller hereby agrees to file a claim with the City of Wichita, KS, City Clerk’s Office,

455 North Main, Wichita, KS 67202, (316)268-4529.

10. Buyer and Seller hereby agree that Buyer, contractors and assigns will remove, store and
reinstall topsoil removed from the easement corridor as a result of construction. Said topsoil,
separate from bedding soil, will be temporarily stored within a temporary construction easement.

11. Buyer hereby agrees that the finished grade will match the existing grade as it currently
exists upon completion of the project.

12. Site Assessment
A. At any time prior to closing of this Agreement, the buyer shall have the right to

conduct or cause to be conducted an environmental site assessment and/or testing on the property.
If an environmental audit or test reveals the presence of a hazardous substance or waste, as
defined by federal or state law, or that there has been a spill or discharge of a hazardous substance
or waste on the property, the Buyer shall have the right to void this agreement upon notice to the
Seller, in which event neither party shall be under any further obligation to the other, with the
exception that Seller shall return to Buyer any deposit made hereunder.

B. The Buyer or its agents shall have the right, without the obligation, to enter upon
the property prior to closing to undertake an environmental site assessment or any other
inspection of the property at the Buyer's sole expense. :

C. Provided, however, Buyer shall in no event be obligated to close before the
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completion of a site assessment made pursuant to this paragraph. If a site assessment cannot be
completed prior to the closing date set herein, then the Buyer and Seller shall, unless Buyer
chooses to void this agreement, close within ten (10) days of the completion of such site
assessment. The Buyer shall, if Buyer determines that a site assessment is necessary, exercise
good faith in commencing and diligently completing such site assessment.

13.  Buyer agrees to indemnify and hold harmless Seller from any and all claims for personal
injury and/or property damage resulting from any and all claims, expenses, suits or other costs
relating to Buyer’s occupancy of the subject property prior to closing. Buyer’s occupancy of the
subject property prior to execution shall be completely at the risk of Buyer and Seller shall bear
no responsibility whatsoever for the actions of Buyer and/or its contractors or subcontractors for

matters related to such occupancy.
. 14, Paragraphs 6, 9-11 and 13 shall survive the closing.

WITNESS OUR HANDS AND SEALS the day and year first above written.

Qo sau©

Richard R. Vo gt, co—Trust&\ Sarah A. Vogt, co-Trustés

Richard R. Vogt & Sarah~A. Vogt Richard R. Vogt & Sarah A. Vogt
Revocable Joint Trust, Jan. 29,2003 Revocable Joint Trust, Jan. 29, 2003
BUYER: ATTEST:

Carl Brewer, Mayor Karen Sublett, City Clerk

APPROVED AS TO FORM:

Gary E. Rebenstorf, Director of Law

Page 3 of 3
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PIPELINE EASEMENT

THIS EASEMENT made this 11 day of lAcuvg WSt 2009 by Richard R.
Vogt and Sarah A. Vogt Revocable Joint Trust, dated January 29, 2003,“Grantor” and The City
of Wichita, Kansas, a Municipal Corporation, “Grantee”.

WITNESSETH: That Grantor, in consideration of one dollar and other good and
valuable considerations, the receipt whereof is hereby acknowledged, do hereby grant and
convey unto Grantee a perpetual easement for the purpose of constructing, operating, maintain-
ing, inspecting and repairing a pipeline for the transmission of water and other equipment
which the Grantee shall deem necessary under the following described real estate situated in

Sedgwick County, Kansas, to wit:

Permanent Easement (Pipeline — Parcel “A™) A 60.5 feet wide strip of land lying on the left
side (northeasteryl side) of a line described as: Commencing at the southwest corner of the
Southwest Quarter of Section 8, Township 25 South, Range 1 West of the Sixth Principal
Meridian, Sedgwick County, Kansas; thence on an assumed bearing of N00%28°26”W, 90.90
feet along the west line of said Quarter to the Point of Beginning; thence $43°0°01”E, 122.78
feet to the Point of Termination, said point lying on the south line of said Southwest Quarter
and being N89°14°277E, 82.99 feet from the southwest corner of said Southwest Quarter. Said
tract contains 5,949 square feet (0.14 acres), more or less, excluding road right of way.

The above easement adjoins the southwesterly side of an easement described in Condemnation
Case No. 104,110 and recorded in Miscellaneous Book 150, Page 1.

The sidelines of the above described strip of land are to be shortened or lengthened to form
continuous lines and to terminate on the west line of said Quarter and on the south line of said

Quarter.

This easement is for the installation and maintenance of underground utilities and
associated appurtenances. Grantee shall not disturb or alter the surface of the property after the
completion of the installation of any utilities installed hereunder without first obtaining the
written consent of the Grantor, its heirs and assigns.

The amenities installed hereunder shall remain the property of Grantee, and Grantee
shall have the right to inspect, rebuild, remove, repair, improve and make alterations to its
facilities as it may from time to time deem advisable.

Grantor, his successors and assigns, may use the land within the easement for any
purpose not inconsistent with the rights hereby granted, provided such use does not interfere
with or endanger the construction, operations and maintenance of Grantee’s facilities.
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Grantee shall in no way interfere with the Grantors use and enjoyment of the surface of
the property.

For the purpose of constructing, inspecting, maintaining or operating its facilities,
Grantee shall have the right of ingress and egress from the easement over the lands of Grantor
adjacent to said easement and lying between public or private roads. Grantee shall exercise
said right in practicable manner whereby Grantee attempts to cause the least damage and
inconvenience to Grantor. Grantee shall pay for any damages to growing crops caused by
actions of Grantee in inspecting, maintaining or operating said facility.

Grantee shall not interfere with the ingress and egress of the Grantor, his heirs and
assigns. Should it become necessary to relocate the facilities of the Grantee to aid in the future
development of the subject property, Grantee hereby agrees to cooperate with Grantor in
relocating said facilities. However, Grantor shall reimburse Grantee for the actual cost of
relocating said facilities.

IN WIT NESSS%?REOF: Grantor has signed these presents the day and year first

Richatd R. Vogt, co-Trustee ! Sarah A. Vogt, co-Trustee

Richard R. Vogt & Sarah\vA.Vogt Richard R. Vogt & Sarah A. Vogt
Revocable Joint Trust, Jan. 29, 2003 Revocable Joint Trust, Jan. 29, 2003
STATE OF KANSAS )

) ss:
SQ%WQK COUNTY )SS

Personally appeared before me a notary public in and for the County and State | @ s “f % Sw.,«\» A
aforesaid _4Avcaed v Sova b Yoo+, to rustees of Tu P\ rtito 9\( )[ Q{Na}mMﬁ
me personally known to be the same persons wh executed the foregoing instrument of writing o)
and said persons duly acknowledged the execution thereof. T(\,\y\’ : (3\ 0&66‘

Dated atm, Kansas, this ’ l ﬂj\ day of ,@gg U S§ , 2009. \—10\ -03 .
< \ & ,

Notary Public

My Commission expires 7’&» l i

T
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TEMPORARY CONSTRUCTION EASEMENT

THIS EASEMENT made this |17~ day of st 2009, by and
between Richard R. Vogt and Sarah A. Vogt Revocable Joint Trust, dated January 29, 2003
(hereinafter referred to as “Grantor”) and the City of Wichita, Kansas, a Municipal Corporation,
(hereinafter referred to as “Grantee”)

WITNESSETH: That the said Grantor, in consideration of one dollar and other good
and valuable considerations, the receipt whereof is hereby acknowledged, do hereby grant and
convey unto the Grantee a Temporary Right-Of-Way for the purpose of constructing, maintain-
ing, and repairing utilities, over, along and under the following described real estate situated in
Sedgwick County, Kansas, to wit:

Temporary Easement (Construction — Parcel “B”) All that part of the Southwest Quarter of
Section 8, Township 25 South, Range 1 West of the Sixth Principal Meridian, Sedgwick
County, Kansas lying south and west of a line described as: Commencing at the southwest
corner of the Southwest Quaarter of Section 8, Township 25 South, Range 1 West of the Sixth
Principal Meridian, Sedgwick County, Kansas; thence on an assumed bearing of N00°28°26”W,
90.90 feet along the west line of said Quarter to the Point of Beginning; thence S43°00°017E,
122.78 feet to the Point of Termination, said point lying on the south line of said Quarter and
being N89°14°27”E, 82.99 feet from the southwest corner of said Southwest Quarter. Said tract
contains 359 square feet (0.008) acres), more or less, excluding road right of way.

And said Grantee is hereby granted the right to enter upon said premises at any time for
the purpose of constructing, operating, maintaining, and repairing such utility improvements for
a period of twenty-four months from the onset of construction. This temporary easement shall
expire automatically at the end of the described.
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IN WITNESS WHEREOF: The said Grantor have signed these presents the day and
year first written.

QS S 0V
R@c\hard R.\Vogt, co-Trusﬁe Sarah A. Vogt, co-Trustee v
Richard R. Vogt & Sarah A.Vogt Richard R. Vogt & Sarah A. Vogt
Revocable Joint Trust, Jan. 29, 2003 Revocable Joint Trust, Jan. 29, 2003
STATE OF KANSAS )

E E & . ) ss:
9!4)1{£ COUNTY )

Personally appeared before me a notary public in and for the County and State
aforesaid g\ pid came to me personally known to be

the same persons who executed the foregoing instrument of writing and said persons duly
acknowledged the execution thereof.

Dated at !M{( L“jl;é , Kansas, this }’_ﬁ&\ day of AIAO)US')L , 2009.
(city)

Notary Public

My Commission expires: 7’ ZD" l 5
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EASEMENT

A 60.5 feet wide strip of land lying on the left side
(northeasterly side) of a line described as:
Commencing at the southwest corner of the
Southwest Quarter of Section 8, Township 25 South,
Range 1 West of the Sixth Principal Meridian,
Sedgwick County, Kansas; thence on an assumed
bearing of NOO °28°26"W, 90.90 feet along the west
line of said Quarter to the Point of Beginning; thence
S43 °00'01"E, 122.78 feel to the Point of Termination,
said point lying on the south line of said Southwest
Quarter and being N89 “14'27"E, 82.99 feet from the
southwest corner of said Southwest Quarter. Said
tract contains 5,949 square feet (0.14 acres), more
or less, excluding road right of way.

The above easement adjoins the southwesterly side of
an easement described in Condemnation Case No.
104,110 and recorded in Miscellaneous Book 150, Page
1.

The sidelines of the above described strip of land are
to be shortened or lengthened to form continuous
lines and to terminate on the west line of said
Quarter and on the south line of said Quarter.

CONSTRUCTION EASEMENT

All that part of the Southwest Quarter of Section 8,
Township 25 South, Range 1 West of the Sixth
Principal Meridian, Sedgwick County, Kansas lying
south and west of o line described as: Commencing
at the southwest corner of the Southwest Quarter of
Section 8, Townshilp 25 South, Range 1 West of the
Sixth Principal Meridian, Sedgwick County, Kansas;
thence on an assumed bearing of NOO °28'26"W,
90.90 feet along the west line of sald Quarter to
the Point of Beginning; thence S43°00°01"E, 122.78
feet to the Point of Termination, said point lying on
the south line of said Quarter and being

N89 °14'27"E, 82.99 feet from the southwest corner
of soid Southwest Quarter. Said tract contains 359
square feet (0.008 acres), more or less, excluding
road right of way.

OWNER:

1171h St N, Vogt, Richard R.

10024 W 109TH

POB

& Sarah A. Rev Jt Tr

ST N

NW COR., SW 1/4
SEC 8, T25S, R1W

NE COR., SW 1/4
SEC 8, T25S, R1W

/>

¢ 25 Existing Easement
Misc Bk 150, Pg 1

S43°00°01"E
122.78

=
o -
85 S
Vo
~N &
s o<
S 109th Street North 5 >
z PGT 5. LINE OF SW 41\/'A
POC SE COR.,
SW COR., SW 1/4 NRS 1427 E SW 1/4
SEC 8, T25S, R1W 82 99’ SEC 8,
T25S, R1W
SCALE: 1" = 100’
LEGEND
POC — Point of Commencement

POB — Point of Beginning
POT —

Point of Termination

Eosement (5,949 sg. f1.)(0.14 acres)
Excluding road right of way.

= ] Construction Easement (359 sqg. ft.)
‘ (0.008 acres)
Excluding road right of way.

Proposed Water Line
E\MAP\2008\08248\DWG APRIL 2009\TRACT MAPS\60.DWG

o

3/

103rd S1. W.
87th St. W.

THIS TRACT EXHIBIT DOES NOT CONSTITUTE A BOUNDARY SURVEY PLAT

DIAGONAL TRANSMISSION MAIN
AND RIVER INTAKE LINE

FRGJECTNAME

PROJECT
/ SITE

1091h St.N.
345 Rivervie, Ste. 520
VICINITY MAP A

ENGINEERING
CONSULTANTS, INC.

TRACT 60

SHEETTITLE

DFL | DSN/AAM 1JCM
DESIGNBY; Torawney: lcHeckepsy,
APRIL 2009 108248 v 1 /1

DATE lioeno, IsnesT/OF
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d wicnir
DEPARTMENT OF LAW
INTEROFFICE MEMORANDUM
TO: Karen Sublett, City Clerk
FROM: Gary E. Rebenstorf, Director of Law
SUBJECT: Report on Claims for August 2009
DATE: September 2, 2009

The following claims were approved by the Law Department during the month of August 20009.

Base, Gary

Black Hills Energy
Clark, Murray
Edwards, Debbie
Hancock, Joellen
Kansas Gas Service
Resser, Sherry
Westar Energy

*City Manager Approval
** Settled for lesser amount than claimed

CC:

Robert Layton, City Manager
Kelly Carpenter, Director of Finance

$
$
$
$
$
$
$
$

134.20
942.70
750.00
100.00
42.51
417.35%*
169.00
1,358.18
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Agenda ltem No. XI1-14

City of Wichita
City Council Meeting
September 22, 2009

TO: Mayor and City Council

SUBJECT: Intelligent Transportation Systems — Traffic Signal Radios (All Districts)
INITIATED BY: Department of Public Works

AGENDA: Consent

Recommendation: Approve the purchase.

Background: On January 15, 2002, the City Council approved an agreement with Sedgwick County and
the Kansas Department of Transportation (KDOT) to jointly fund a multi-year program for regional
Intelligent Transportation Systems (ITS) projects. One of the projects is to upgrade the existing traffic
signal system. The first phase of the project included the installation of new traffic controller units. In
order to synchronize the traffic signalsin Wichita, traffic control central software must communicate with
each traffic controller. This requires the installation of radios at each intersection and corresponding
receiving towers. This will allow the City to maintain remote control, enable trouble detection, and
monitor the traffic system. As part of a prior contract with the City of Wichita, FP800044 approved by
the City Council on July 22, 2008, Electronic Technologies, Inc. (ETI) is installing a portion of the
system backbone and 130 subscriber radio units for a sum of $1,292,372. It is proposed that 437
additional radios be purchased from ETI for installation at intersections, pedestrian crosswalks, and
school flashers and the final two receiving antennae be purchased.

Analysis: The existing traffic signal system (originally installed in the late 1980s) consists of Model
170S traffic signal controllers. These controllers are no longer being supplied nor supported by traffic
signal vendors/suppliers. The traffic signal industry is migrating toward the Model 2070 traffic signal
controllers. Radios provide the most cost-effective method of establishing communication between these
controllers. A portion of the radios will be purchased and installed though KDOT project 9123-09, which
is funded through a 2004 federal earmark (50%), 2003 federal HDP funds (30%), and General Obligation
bonds (20%). Currently, after construction of the radio infrastructure, funding is only sufficient for five
radios. However, an additional portion of these funds may become available and reduce the obligation of
this project.

Financial Considerations: The cost to purchase and install the remaining radios (437 radio units) is
$928,625; the cost for the two antennae is $250,000. The total of $1,178,625, with $235,725 paid by
General Obligation bonds and $942,400 by federal funds. The cost isincluded in the proposed
2009-2018 Capital Improvement Program.

Goal Impact: This project addresses the Efficient Infrastructure goal by upgrading the City’s traffic
signal system

L egal Consider ations: None.

Recommendations/Actions: It is recommended that the City Council approve the purchase of traffic
signal controller radios and antennae from Electronic Technologies, Inc., in the amount of $1,178,625.

Attachments. None.
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Agenda Item No. XI1-15

City of Wichita
City Council Meeting
September 22, 2009

TO: Mayor and City Council

SUBJECT: Traffic Signalization Program (Districts |, I, & V)
INITIATED BY: Department of Public Works

AGENDA: Consent

Recommendation: Approve the project.

Background: The 2007-2016 Capital |mprovement Program (CIP) includes an ongoing project to install
traffic signals at major intersections.

Analysis: The proposed locations for the 2009 program year are listed below in priority order:

Pawnee & Webb
39" & Webb
Oliver pedestrian crosswalk, between 17" and 21%

Design:

Corporate Hills & Webb
21% & 135" Street West
13" & 119" Street West

Financial Considerations: The budget contained in the CIP for 2009 is $450,000. The funding sourceis
General Obligation bonds. It is doubtful that the budget is sufficient to install signals at all of the listed
locations. Unfunded locations will carry over to the 2010 program and be reprioritized.

Goal Impact: This project addresses the Ensure Efficient Infrastructure goal by improving traffic flow
through busy intersections in the community

L egal Considerations: The Law Department has approved the authorizing resolution asto legal form.

Recommendation/Action: It isrecommended that the City Council approve |locations, approve the
project and adopt the resolution.

Attachments: CIP Sheet and resolution.
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132019
First Published in the Wichita Eagle on September 25, 2009

RESOLUTION NO. 09-310

A RESOLUTION FINDING IT NECESSARY TO CONSTRUCT TRAFFIC
SIGNAL SYSTEMS AT THE INTERSECTIONS OF PAWNEE AND WEBB,;
39TH STREET NORTH AND WEBB; OLIVER, BETWEEN 17TH STREET
AND 21ST STREET; CORPORATE HILLS DRIVE AND WEBB; 21ST
STREET AND 135TH STREET WEST; AND 13TH STREET AND 119TH
STREET WEST (2009 TRAFFIC SIGNALIZATION PROGRAM) (472-84869)
AND AUTHORIZING THE ISSUANCE OF BONDS BY THE CITY OF
WICHITA AT LARGE.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WICHITA, KANSAS;

SECTION 1. That the City of Wichita desires to make certain related improvements as
follows:

The design and construction of Traffic Signal Systems.

SECTION 2. That the cost of said improvements shall be paid by the issuance of bonds
by the City of Wichita at large. Thetotal cost is estimated not to exceed $450,000, exclusive of
the cogt of interest on borrowed money.

SECTION 3. That the advisability of said improvements is established as authorized by
K.S.A. 13-1024c and City of Wichita Charter Ordinance No. 156.

SECTION 4. That this Resolution shall take effect and be in force from and after its
passage and publication once in the official City paper.

PASSED by the governing body of the City of Wichita, Kansas, this 22™ day of
September, 20009.

CARL BREWER, MAYOR

ATTEST:

KAREN SUBLETT, CITY CLERK
(SEAL)

APPROVED:

GARY REBENSTORF, DIRECTOR OF LAW
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Agenda ltem No. XI1-16

City of Wichita
City Council Meeting
September 22, 2009

TO: Mayor and City Council

SUBJECT: Relocation of NuStar Pipe Line along 21% Street North, between
K-96 Expressway and 159" Street East (District 11)

INITIATED BY: Department of Public Works

AGENDA: Consent

Recommendation: Approve the agreement.

Background: On October 21, 2008, the City Council approved a construction contract to improve 21st
Street North between K-96 Expressway and 159th Street East. The developer of the Monarch Landing
Subdivision (north side of 21%, west of 159™) requested a right turn/deceleration lane adjacent to the
development be added to the project. NuStar Pipeline was located in a prior existing private easement; road
right-of-way acquired for the project overlay this private easement.  Drainage system improvements
associated with the added turn lane required relocation of a 100 foot segment of pipeine owned by NuStar
Pipeline Operating Partnership L.P. It is the responsibility of the developer to pay the costs of necessary
utility relocation due to the presence of the original easement. On May 12, 2009, the City Council
approved an agreement to pay the estimated relocation cost of $29,042.00 to NuStar Pipeline. Relocation
of the pipeine has been completed; actual costs for the required work are $35,688.98 due to increased
material and labor costs.

Analysis. An invoice has been submitted by NuStar Pipe Line Operating Partnership L.P. for
$35,688.98.

Financial Considerations. Funds are available in a paving petition submitted by the developer. The
funding source is special assessments.

Goal Impact:  This agreement addresses the Efficient Infrastructure goal by improving an important
transportation route.

L egal Consider ations: None.

Recommendation/Action: It is recommended that the City Council approve the payment to
NuStar Pipeline Operating Partnership L.P..

Attachments: NuStar Energy L.P. Invoice
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INVOICE

NuStar Energy L. P.

City of Wichita
455 North Main
Wichita, KS 67203

s

Business Address:

7340 West 21st St. N., Ste 200

Attention: Mayor Carl Brewer Wichita, KS 67205
(316) 773-9000

TERMS- Net Due On Receipt

SHIPMENT NO. DATE: August6, 2009
PAGE NO. 1 INVOICE NO 9-806

CUST #: 6100-611002- 146210

NuStar Energy Project: AFE CE09:050
Augusta - 21" Street Relocation — Wichita, KS — CC 610065

Reimbursement at 100% of the actual costs associated with the relocation
of a 100 foot section of pipeline for the construction of the

proposed 21* Street Improvements: Reference NuStar Agreement signed
May 15, 2009.

Total reimbursement due: $35,688.98

Reference attached Actual Cost Summary and copies of
Invoices.

Revised 8/06/09

-Fpg,—,\ -
Qe
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REV. DATE: 11/06/08

NuStar Energy, L.P.

ACTUAL COST SUMMARY

|Revised 8/3/09 AK

147

21st Junction Relocation 8/3/2009
PRQJECT: Relocate Main Line - 21st Junction PAGE: 1 QOF 1
AFE NO. CE09-050  .LOC. CODE; £10065 PROJECT LOCATION: Wichita to Agusta Line Segment
QUANT. UNITS DESCRIPTION UNIT COST Tg;‘_'r' REMARKS
18 HOURS - STD |NUSTAR SUPERVISOR - CHARLEY YOUNG $67.12 $1,208.16.
32 HOURS - STD  [NuSTAR WELDER - BRAD JONES $65.83 $2,106.56
18 HOURS - OT  |NuSTAR WELDER - BRAD JONES $98.75 $1,777.50
32 HOURS -STD |NUSTAR FOREMAN - JB SMITH $59.01 $1,888.32|
18 HOURS - OT |NUSTAR FOREMAN - JB SMITH §$88.52 $1,593.36
32 HOURS - STD |NUSTAR PIFELINE OPERATOR - DARRELL WHITE $42.55 $1,361.60 .
26 HOURS - OT |NUSTAR PIFELINE OPERATOR - DARRELL WHITE $63.83|  $1,659.58|
32 HOURS - STD |NUSTAR PIFELINE OPERATOR - JD LINVILLE $42.55 $1,361.60
18 HOURS - OT |NUSTAR PIPELINE OPERATOR - JD LINVILLE $63.83 $1,148.94
32 HOURS - STD . [NUSTAR PIFELINE OPERATOR - KELLEY SADOWSKI "$42.55 $1,361.60
18 HOURS - OT, _ |NUSTAR PIFELINE OPERATOR - KELLEY SADOWSKI $63.83 $1,148.94
18 HOURS SUPERVISOR PICK-UP $15.93 $286.74
50 " HOURS FOREMAN - PICK-UP $15.93 $796.50]
1 LOT - NUSTAR EMPLOYEE PER DIEM & EXPENSES _ $152.87 $152.87
1 Lot Radiographi't: inspection < Team Industrial $1,916.31 $1,916.31
1 Lot Pipeline Drain-Up Hogoboom $1,862.00 $1,862.00
1 Lot Pipeline Drain-Up - Transier Product - Groendyke $630.00 $630.00
1 Lot Pipeline Carstruction Services - Blackburn '$7.546.34]  $7.546.34)
1 Lot 2 Invoices: )
Pionear 100" Pipe $3,270.00 + tax $173.31 = §3,443.31 $3,443.31]  $3,443.31
Pioneer 4 Wiald Ell $2,316.00 + tax $$122.75 = $2,438.75 $2,438.75 $2,438.75 .
TOTAL PROJECT ACTUAL COST.

" $35,688.98
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- FIONEER PIRE

REMIT TO:

INVOICE
"PIONEER STEEL & TUBE CORP. PO BOX 70069 ORIGINAL
_—— 1660 LINCOLN ST.,STE.2300 CHICAGO IL
DENVER CO USA 60673-0069
8264 — PAGE——1
PH#: (303)-289-3201
BTATE SALEY TaX NUMBER - _INVDIC_E NUMBER INVOISE DATE - CUSTOMER MO, CUSTOMER'S OROER WO,
‘ 18109275| 05/26/09 [1110685 W501265307 S. RAMSEY

l NET 30 DAYS

TERMS

SR
WHEE ™ DEST, "= PFD DLL.

NUSTAR LOGISTICS :OPERATION L.P.

COMMON CARRIER

SHIPPED ViA

§ NUSTAR LOGISTICS OPERATION L.P.
o P.O. BOX 781509 ! 1624 SUNSET ROAD
:5 ATTN: CORY JORDAN z A'I"I'N': CHARLEY YOUNG 316-65%5-3795
o]
& SaN ANTOMIO, TX 78278 N EL DORADO, XS 67042
o
s ) -
SUANTITY unl PRICE © DESGRIFTION  AMODUNT
310 [FT 7IR 32.7000 | FUSION BOND COATED PIPE 10156.07.
€560 LB FT 8.625X.250 APISL/X42/X52 PSL2
7 PCS - . L-44"
7@44'0"RL S5EE TALLY HT# CSI
T47399A/T47456
 AhaddiprO |
190"4“’@ | ) (= 33 JUN 62 2009
_ oy 503 /77,2
, L 3a7000 T .
I R : NUSTAR
’ - 7,09 AP DEPT,
L ke = A
! g7 o R — —_—
v 1" e, 13470 F L 3
QT = I PR E S L e
B
[, 067 10,15 |
716,07 , | |
I .
il
*C ENT A L EAS T =
SUBTOTAL | 10155.07
SALES TAX - STATE .00
ALL REMITTANCES TO ADDRESS (NDICATED ABDVE. SALES TAx - OTHER - 00
L =+ SUBJECT TO TERMS AND CONDITIONS ON REVERSE IRVDICE TOTAL 10156.07
_ + 530 27

FORM NO. PP 104 AEV 09/00

MERCHANDISE MAY NOT BE RETURNED WITHOUT DUR APPROVAL
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Agenda ltem XI1-17

CITY OF WICHITA
CITY COUNCIL MEETING
September 22, 2009

TO: Mayor and City Council

(All Districts)
SUBJECT: Renewal of Air Quality Program Grants
INITIATED BY: Environmental Services Department
AGENDA: Consent

Recommendation: Approverenewal of the grants contract.

Background: Since 1972 the City has received grant funding from the Environmental Protection Agency
to operate the local air quality program. Additional funding from the Kansas Department of Health and
Environment has been provided since 1994. Program objectives include inspection of air pollution
sources, air monitoring for specified pollutants and toxic compounds, complaint investigations, voluntary
vehicle emissions testing, and educational activities. This program, through contracts with KDHE, covers
the City of Wichita and Sedgwick County.

Analysis: Three separate grants allow the Department of Environmental Services to provide
comprehensive air quality services that address public health and environmental protection issues
throughout the county. Thisfederal and state support alows a level of service that would be difficult to
provide utilizing only local funding. Thelocal program has been in existence for thirty-five years, and
the department has maintained good working relationships with EPA and KDHE staff during this time.
Continued community cooperation is essential in dealing with the air quality issues inherent in a growing
urban region such as the Wichita metropolitan area.

Goal | mpact: The grants support the goals for Safe and Secure Communities.

Financial Considerations: Four staff positions are supported through the grants.
- EPA Section 103 grant amount for SFY 2010 will be $45,257. No local matching funds are required.
- EPA Section 105 grant amount for SFY 2010 will be $90,564. Use of support staff time, office space
and utilities are provided by the City of Wichita as arequired 40% local match.
- KDHE grant amount for SFY 2010 will be $162,714. No local matching funds are required.
These grants total $298,535 for SFY 2010 beginning October 1, 2009. Thisisan $18,000 reductionin
funding from that of SFY 2009 ($316,714). Thisreduction is due because KDHE has lost some of its
program funding. ES has notified KDHE that the impact of this reduction may be in maintenance of air
quality equipment.

L egal Considerations: The Law Department has approved the contract asto form.

Recommendation: Approverenewal of the grants and authorize the necessary signatures.

Attachment: SFY 2010 Grant Contract between KDHE and Wichita Department of Environmental
Services
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GRANT CONTRACT

between

SECRETARY OF HEALTH AND ENVIRONMENT OF KANSAS

and

CITY OF WICHITA, DEPARTMENT OF ENVIRONMENTAL SERVICES

Section | —Purpose and Financial Summary

This contract is entered into between the Kansas Department of Health and Environment
(KDHE) and the City of Wichita, Department of Environmental Services (WDES). The purpose
of this contract is to establish a formal partnership between WDES and the KDHE to implement
the Kansas Air Quality Act in the City of Wichita and Sedgwick County. This contract
authorizes WDES to provide air quality protection services specified in this agreement and the
Environmental Program Work Plan for FY 2010 (Appendix A), and defines the funding
arrangements for such services which are to be provided. The contract period is from October 1,

2009 to September 30, 2010.

Summary of Grant Expenditures by Fund

Federal 105 Grant” up to: $90,564.00
WDES 40% Match up to: $60,376.00
Federal 103 Grant" up to: $45,257.00
State of Kansas Air Quality Fee Fund up to: $162,714.00
Total Grant not to exceed: $358,911.00
Total KDHE Reimbursement not to exceed: $298,535.00
Summary of Grant Expenditures by Activity

Compliance and Enforcement, Planning, Public $245,910.00

Education and Outreach, Emission Reduction

Strategies, Ambient Air Monitoring, Local

Priorities, and Program Maintenance

Match $60,376.00

Indirects $52,625.00

Total Grant not to exceed $358,911.00

Page1of 5
! From State of Kansas Allocation
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See Appendix F for an explanation of local match expenditures. When actual expenditures
are totaled, the total comes to $66,557.00 per year. WDES required match amount is
$60,376.00. These local funds are used as WDES match to support the monitoring,
ingpections, public education, planning and other activities detailed in the contract.

Section |1 —Requirements— WDES Agrees:

1.

To perform the duties and tasks specified in the contract and FY 2010 Work Plan, to
implement the Kansas Air Quality Act and Kansas Air Quality Regulations, and to
provide documentation of satisfactory completion of work.

To not use the KDHE funds to supplant other WDES funds and to provide matching
funds from non-federal sources towards the successful completion of Section 105
purposes in an amount equal to 40% of funds expended for Section 105 purposes.

To only use the Air Quality Fee Fund money for Title V permit program related
activities, and to only use the Federal 103 and 105 money for air quality related activities
associated with the Kansas Air Quality Act and FY 2010 Work Plan which may be
amended under the provisions of Section IV .4.

To only use the Program Maintenance money for local air program purposes and other
state or local activities not covered by the activity-specific allocations, including, but not
limited to: reporting, complaint inspections, compliance assistance, and other functions
necessary to carry out the monitoring, inspection, enforcement, outreach and other
elements of the BOA air program or additional activity-specific allocations that may be
assigned by the KDHE, other than indirect, or air quality complaints. EPA does not
require participation in and funding of National Association of Clean Air Agencies
(NACAA). WDES participation in NACAA is discretionary and non-federal program
maintenance funds may be used for said purposes.

To participate in the implementation of the Kansas Air Quality Act and provide
documentation of satisfactory progress toward meeting the objectives in accordance with
the FY 2010 Work Plan. WDES shall submit to the KDHE quarterly progress reports as
specified in the FY 2010 Work Plan, quarterly MBE/WBE verification on EPA Form
5700-52A — (5/96) for Federal 105 and 103 monies, quarterly Certified Expenditure
Affidavit, and any other information that may be requested.

To obtain written approval in advance for the purchase of any item of equipment costing
$5,000.00 or more, and for any subcontract. All purchases with contract funds shall be
the property of WDES upon termination of this contract. The purchase shall not be
segmented or otherwise structured to avoid the $5,000.00 limit.

To retain financial aid and programmatic records, supporting documents and statistical
records for five years from the date the final expenditure report is submitted. If litigation,
claim, negotiation, audit, or other action involving the records has been started before the
expiration of the five-year period, the records must be retained until completion of the
action and resolution of all issues that arise from it. Upon written request from the
KDHE (or authorized representative) or Kansas Legislative Post Audit, WDES will allow
access to any payroll records, supported by time and attendance records for employees,
documents, and records necessary to certify compliance with the KDHE grant awards,
Kansas L egislative Appropriations, Kansas Statutes, and Federal grants and regulations.

Page2 of 5
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10.

11.

12.

13.

14.

15.

If practical, to provide advanced notice to the KDHE of permit inspections and
enforcement actions taken by WDES that are based solely upon WDES air quality
regulations, and to coordinate such actions with the KDHE to make sure a regulated
source is not unduly burdened by multiple permit inspections or enforcement actions for
asingle cause or set of causes.

To include in all statements, press releases, websites, program activities, bid solicitations,

and other documents, under the provisions of Section 83 of 2005 House Bill 2482 the

phrase “paid for (in part) by the Kansas Department of Health and Environment.”

To obtain an audit in accordance with the Federal Single Audit Act of 1984, and OMB

Circular No. A-133, Audits of State and Local Governments, and Other Nonprofit

Organizations, and to submit complete copy of the single agency audit report to the

KDHE within 12 months after the end of the WDES' fiscal year.

To comply with the Age Discrimination Act of 1975, Section 501 of the Rehabilitation

Act of 1973, Title IX of the Educational Amendments of 1972, Title IV of the Civil

Rights Act of 1964 and further agrees not to exclude from participation in, or deny the

benefits of services to any person on the basis of race, color, gender, sexual orientation,

gender identity, religion, national origin, ancestry, age, military or veteran status or
disability status, with the Recipient Certification requirements of the Drug-Free

Workplace Act of 1988; and with the Federal Anti-Lobbying Act of 1990.

To comply with all EPA grant regulations located under Title 40 of the Code of Federal

Regulations (CFR), Part 31, as published as of the date of this agreement, and to

specifically adhere to the “Fair-Share” policy to solicit Minority Business Enterprises

(MBE) and Women Business Enterprises (WBE) when contracting for goods or services.

The specific steps to comply with this requirement are stated in 40 CFR 31.36(e) as in

effect on July 1, 2004 (See Appendix B).

WDES and any prospective participants shall fully comply with Subpart C of 40 CFR

Part 32, as published as of the date of the agreement, entitled “Responsibilities of

Participants Regarding Transactions.” Recipient is responsible for ensuring that any

lower tier covered transaction, as described in Subpart B of 40 CFR Part 32, entitled

“Covered Transactions,” includes a term or condition requiring the inclusion of a similar

term or condition in a subsequent lower tier covered transactions.  Recipient

acknowledges that failing to disclose the information required under 40 CFR 32.335 may
result in the delay or negation of this assistance agreement, or pursuance of legal

remedies, including suspension and debarment (See Appendix B).

WDES shall ensure that all information received pertaining to enforcement actions either

under consideration or in process shall be held confidential by its employees and any

contractors, and shall not be shared with, or transmitted or communicated to any third

party, and shall be bound by the Confidentiality Agreement (See Appendix C).

WDES agrees that its employees will adhere to ethical standards as established in K.S.A.

46-215, et seq, and shall apply these standards to all aspects of performance during the

term of this agreement.

a The term “making of a contract” as used in K.S.A. 46-233 shall include all
activities connected to the making of a contract, regulating, inspecting,
enforcement or any other such activity as required in the official function and
furtherance of duties and obligations set forth in this agreement.

Page 3 of 5
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b. For the purpose of this agreement the meaning of “state employee” shall be
considered as those WDES employees connected with the Air Quality
Department.

C. Protection of “privileged information” shall include information disclosed from
the KDHE — BOA to WDES that is required to perform any action described in
sub-section (a.) above. Public or private disclosure of any such information is
expressly prohibited.

Section |11 —KDHE Agrees:

1.

To make payments, not to exceed $162,714.00 from the Air Quality Fee Fund; not to
exceed $45,257.00 from the Federal 103 fund; and not to exceed $90,564.00 from the
Federal 105 funds to WDES for conducting the KDHE Air Quality Program as
authorized in the FY 2010 Work Plan (See Appendix A).

To the extent possible, the KDHE - BOA will seek input from WDES on issues governed
by this contract prior to making decisions or taking actions that will affect WDES' Air
Quality Program.

To provide regular updates on enforcement actions pertaining to sources in the City of
Wichita and Sedgwick County, including but not limited to written acknowledgements
that WDES enforcement action recommendations have been received by the KDHE.

To work with WDES and other local partners to: establish and annually update strategic
goals, objectives and strategies for reducing emissions and improving air quality.

To provide WDES with prior approval from the KDHE - BOA, an opportunity to shift
workload and funds to other eligible air program activities if the targeted activities laid
out in the FY 2010 Work Plan cannot be completed because they are demand driven or
the KDHE is unable to refer work to WDES as specified in this agreement.

Section IV —Other Termsand Conditions- It ismutually agreed:

1.

WDES will request reimbursement within 30 days of the end of each quarter. The KDHE
shall provide reimbursement in accordance with the “Kansas Prompt Payment Act”
(K.S.A. 75-6401 through 75-6407), upon receipt of satisfactory progress reports,
MBE/WBE verification, and quarterly Certified Expenditure Affidavit.

That this agreement may be canceled by either party upon 30 days written notice to the
other party, except that the KDHE may cancel this agreement without such notice in the
event of loss of funding. Funding of this agreement is contingent upon the availability of
funds in the Air Quality Fee Fund, receipt of federal funds from the U.S. Environmental
Protection Agency (EPA), and availability of funds in the State Treasury. This contract,
including Work Plan, may be amended in writing when duly executed by both parties.
The contract is subject to a pro-rata reduction contingent upon the amount of reduction of
federal grant dollars allocated to the KDHE - BOA.

Page 4 of 5
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3. All indirect costs incurred implementing the WDES component of this contract shall not
exceed 21.4% of following: the total expenditures of the Air Quality Fee Fund, Federal
105 and Federal 103 monies authorized under this contract for Compliance and
Enforcement, Planning, Public Education and Outreach, Emission Reduction Strategies,
Ambient Air Monitoring, Program Maintenance and Local Priorities, less local match.

4, That the provisions found in Contractual Provisions Appendix E (Form DA-1464d), which
is attached hereto, are hereby incorporated in this contract and made a part hereof.

Contract Administrators:

Kansas Department of Health and Environment — Linda Vandevord, 785-296-6423, 1000 SW
Jackson, Ste. 310, Topeka, KS 66612-1366

City of Wichita, Department of Environmental Services — Kay Johnson 316-268-8351, 1900 East
9™ Street, Wichita, Kansas 67214

In WITNESS WHEREOF, the parties hereto have affixed their signatures.

By signing this agreement, the person below warrants that he or she has the authority to sign this
document and to bind WDES and the KDHE to its terms.

Carl Brewer, Mayor Roderick L. Bremby

The City of Wichita, KS Secretary

By order of the City Council Kansas Department of Health and
Environment

Date:
Date:

Attedt:

Karen Sublett Date

City Clerk

Approved as to form:

Gary E. Rebenstorf Date
Director of Law

Page5of 5
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APPENDIX A
LOCAL AGENCY WORK PLAN
For
CITY OF WICHITA, DEPARTMENT OF ENVIRONMENTAL SERVICES
FY 2010
Contract Period October 1, 2009 — September 30, 2010

The Bureau of Air (BOA), on behalf of the Kansas Department of Health and Environment
(KDHE), and the City of Wichita, Department of Environmental Services (WDES) hereby agrees
to comply with the cooperative intent of the Clean Air Act within the City of Wichita and
Sedgwick County as follows:

.  Contacts
- Primar State Primary WDEH

I ssue/Activity Contac%/ Phone # Contac%/ Phone #
General
General Administrative Duties Rick Brunetti 785-296-1551 | Kay Johnson 316-268-8351
Compliance and Enforcement
Administrative | ssues;, QA/QC Vick Cooper 785-296-1561 | John Stark 316-268-8353
Compliance and Enforcement Russ Brichacek 785-296-1544 | John Stark 316-268-8353
Planning Activities
Air Planning Activities Tom Gross 785-296-1692 | John Stark 316-268-8353
Emission Reduction Strategies
Blue Skyways Doug Watson 785-296-0910 | John Stark 316-268-8353
Public Outreach
Public outreach Kathleen Waters | 785-296-1575 | John Stark 316-268-8353
Monitoring
Administrative | ssues Tom Gross 785-296-1692 | John Stark 316-268-8353
Network design/configuration Doug Watson 785-296-0910 | John Stark 316-268-8353
General Operation and Fred Diver 785-296-6289 | John Stark 316-268-8353
Maintenance
Sample or data submission Mike Martin 785-296-1571 | John Stark 316-268-8353
Data | ssues Doug Watson 785-296-0910 | John Stark 316-268-8353

. Compliance and Enforcement

A. WDES and BOA agree as follows:

1 The WDES will conduct inspections and investigations and make weekly
submittal of all supporting documents in accordance with procedures
outlined in the following documents:

BOA, Air Quality Compliance and Enforcement Training Manual
Kansas Air Quality Regulations and Statutes
Applicable CFR

2. The WDES will provide initial enforcement investigation and the retrieval
of support information and documentation, and will participate in monthly
BOA/WDES enforcement coordination calls.

Appendix A.1
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10.
11.

The WDES ingpection results will be documented on accepted and agreed
upon inspection forms. A copy of the letter to the source discussing
inspection results will be sent to BOA within fifteen business days of
completion of inspection. Copies of ingpection reports and letters will be
mailed to BOA each Friday. InspectiondFCEs will be scheduled by
WDES with a goal of 25% of the inspections/FCEs completed per FY
quarter. WDES shall submit a list of sources recommended to be
inspected to BOA by September 1% of each year.

WDES agrees to maintain a minimum of 2 qualified performance
observers at all times.

If noncompliance with regulations are observed and documented during an
inspection, BOA will be notified in accordance with BOA enforcement
policy. Notices of Noncompliance issued by WDES will be tracked by
both WDES and BOA, with required follow up in accordance with BOA
Enforcement Policy. BOA will review and determine if noncompliance
documented is subject to EPAs High Priority Violator (HPV) policy.
Departmental Orders and Consent Agreements will be determined and
issued by BOA in accordance with BOA Enforcement Policy.

Evaluation inspections will be completed within 90 days of notification of
start up for Class I, NSPS, and MACT sources, and within 180 days of
notification of start up on Class Il and non-NSPS sources. Evaluation
inspections will be documented on accepted and agreed upon forms, and a
letter will be sent to the source within seven days of the completed
inspection, and a copy will also be sent to BOA.

WDES is responsible for responding to complaints received from
individuals, BOA, or other governmental agencies within 2 business days
(depending on the urgency) of receipt of complaint during normal business
hours. WDES will contact the complainant by telephone or other
appropriate methods. When necessary, on-site investigations will be
conducted within two working days of receipt of complaint. Investigative
reports will be submitted to BOA within seven days of completion of the
investigation. Open Burning activities shall be pursuant to Kansas Open
Burning Prohibition and Exception regulations.

WDES will provide quarterly updates on the Compliance and
Enforcement activities performed.

WDES agrees to attend/participate in the monthly enforcement
coordination calls.

WDES agrees to attend/participate in the semi-annual meetings in Topeka.
At the end of the 4™ Quarter, final contract payment will be reduced by
$1,500.00 for every inspection not completed. If the number of complaints
is not received, no penalties will be imposed.
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B. Inspection list

Class | sources:

1730006 Grede Foundries

1730012 Westar-Colwich

1730014 Westar Energy, Inc.

1730019 Cessna Aircraft Company-Mid-Continent
1730022 Hawker BeechCraft Corporation
1730023 Air Products — Haysville

1730029 Cargill, Inc.

1730045 ConocoPhillips Pipe Line Company
1730052 Learjet, Inc.

1730055 Boeing Integrated Defense Systems
1730058 Y ork Unitary Products

1730059 CNH America, LLC

1730068 The Coleman Company, Inc.

1730070 OxyChem — Wichita plant

1730075 Cessna Aircraft Company — Pawnee plant
1730152 Nex-Tech Processing, Inc.

1730153 Coleman —Maize

1730155 Chance Rides Mfg, Inc.

1730165 Globe Engineering Company, Inc.
1730173 Custom Cupboards, Inc.

1730225 City of Wichita-Dept. of Public Works
1730309 Spirit Aerosystems, Inc.

Freguency

Total Sources =19

RRPRPRPRRPNRPRRPRRPRRPRRRRRPRREPREPREPREPREPRERRRR
Q)
>

N

Class 11 sources: Freguency
1730001 Cereal Food Processors 1
1730005 McConnell Air Force Base 1
1730008 Ferroloy, Inc. 1
1730034 CCGP, Inc. 1
1730036 APAC-Kansas, Inc., Shears Division 1
1730044 LaFarge North America, Inc. 1
1730069 Bartlett Grain Company, L.P. 1
1730078 Darling International, Inc. 1
1730097 Rich Mix Products, Inc. dba Quikrete 1
1730105 St. Francis Regional Medical Center 1
1730106 St. Joseph Medical Center 1
1730107 Wesley Medical Center 1
1730108 Wichita State University 1
1730109 Wilko Paint, Inc. 1
1730110 Robert J. Dole Veterans Administration Medical Center 1
1730130 CononcoPhillips — Wichita South 1
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1730132 Valassis Manufacturing Company 1
1730135 Sedgwick County Public Works 1
1730139 SFB Plastics, Inc. 1
1730147 Fiber Glass Systems, L.P. 1
1730154 Metal Finishing Company, Inc. 2
1730161 Clean Harbors Kansas, Inc. 1
1730163 Apex Engineering International, LLC 1
1730164 Apex Engineering (W. 2" 1
1730168 EarthGrains Baking Companies, Inc. 1
1730196 Kansas Plating Inc. 1
1730197 Hawker BeechCraft Services 1
1730232 Precision Pattern, Inc. 1
1730247 HOC Industries, Inc. 1
1730252 Sonaca NMF America, Inc. 2
1730283 Marble Products 1
1730284 Kice Industries — North Facility 1
1730326 Capps Manufacturing, Inc. 1
Total Sources =33 35
B Sources: Freguency
1730201 Senior Aerospace 1
1730290 Best Cleaners (W. 21%) 1
1730291 Best Cleaners (E. 21%) 1
1730292 Eastside Cleaners 1
1730295 Value Cleaners 1
1730298 Courtesy Cleaners 1
1730299 Discount Cleaners 1
1730300 Royal Cleaners 1
1730301 Elite Cleaners 1
1730302 Morgan Cleaners 1
1730305 Lee’'s Cleaners 1
1730306 College Hill Cleaners 1
1730308 Pleasant Valley Cleaners 1
13
Total Inspections= 71
C. Quarterly Report Requirements
1¥ Quarter 2" Quarter 39 Quarter 4™ Quarter

(10/1 — 12/31/09)

(1/01 — 3/31/10) (4/01 — 6/30/10)

(7/01 — 9/30/10)
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[I1.  Planning Activities

A. WDES & BOA agrees as follows:

WDES will continue the Wichita Air Quality Task Force planning
process.

WDES will implement a Public Education and Awareness Plan and the list
of strategies from the Public Education & Awareness plan and will take
the lead in implementing private and public sector emission reduction
strategies through the Wichita Air Quality Task Force and report
implementation progress. Priorities for implementation for FY 2010 shall
be determined by WDES with guidance from the Task Force.

In conjunction with Air Quality Emission Reduction Strategies, the Air
Quality Task Force identifies measures they can undertake to reduce air
emissions.

WDES will develop a list of activities that the City of Wichita could
initiate to reduce air emissions from City operations with input from other
City departments. The list will be provided to dl City departments and
WDES will coordinate with the other departments to implement some or
all of the activities identified. Reducing energy consumption from city
operations will help reduce air pollution and other emissions.

|dentify air quality partners within the four-county Metropolitan Statistical
Area (MSA) and provide public outreach information to them.

B. Quarterly Reporting Requirements

1% Quarter
(10/1 — 12/31/09)

2" Quarter 39 Quarter 4™ Quarter
(1/01—331/10) | (4/01—6/30/10) | (7/01 — 9/30/10)

V. Emisson Reduction Strategies

A. WDES & BOA agrees as follows:

WDES will provide leadership in the Wichita area for EPA’s Blue
Skyways Collaborative (1-35 corridor project) and establish a goal for
recruiting new partners, initiating mobile air pollutant reduction strategies
and coordinating these activities through the KDHE and EPA contacts.
WDES will take the lead along with the KSU Small Business
Environmental Assistance Program  (SBEAP) in conducting a
workshop/webinar focused on emissions reduction from mobile sources.
WDES will work toward the development of an idling reduction policy for
the City of Wichita vehicle fleet and will work with other City
departments to implement any approved policy during FY 2010.

WDES will contact four outlying public school districts in the City of
Wichita to encourage them to commit to school bus idle reduction
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V.

strategies similar to those that were recently implemented by the City of
Wichita Public Schools.

B. Quarterly Reporting Requirements

1% Quarter
(10/1 — 12/31/09)

2" Quarter 39 Quarter 4™ Quarter
(1/01—331/10) | (4/01—6/30/10) | (7/01 — 9/30/10)

Public Education, Outreach Activities

A. WDES & BOA agree as follows:

The WDES will continue to implement its Public Education and
Awareness Plan and coordinate with BOA (and SN, WY and JO counties)
in early fall to begin the planning process for implementation of
coordinated Air Quality Awareness Week activities occurring in May of
2010. WDES will then carry out the selected activities in the City of
Wichita and Sedgwick County.

The WDES will work with BOA to provide outreach to inform
government, commercial, and industrial sources about opportunities to
join the State of Kansas as a member of the Climate Registry.

The WDES will continue to implement a local distribution strategy for air
quality related educational materials and brochures including maintenance
of AQ information on the City web site and encouraging the City to
include the same information on its web site.

The WDES will give presentations on air quality at educational events.
WDES will continue a series of air quality related materials that will be
aired on City Cable Channel 7 and radio shows. These educational spots
will promote seasonal themes such as ozone and carbon monoxide
awareness. Channel 7 provides information 24 hours a day, seven days a
week, so these air quality educational materials will be presented to the
public via Channel 7 for approximately 4400 minutes per year.

WDES will conduct a minimum of five voluntary vehicle emissions
testing events during FY 10 ozone season. These events will be publicized
through news media and other venues to encourage citizen participation.
Vehicles tested in the events will be checked for tailpipe emissions and
leaking gas caps. Vehicle owners will be given a copy of the testing
results and will be provided with educational information that explains
how they can help reduce air pollution in the urban area

The WDES will continue to provide lawn and garden information where
appropriate.

WDES will provide support for SBEAP's air quality related activities in
Wichita as requested by the KDHE and SBEAP s locdl office.

WDES will implement aregional Air Quality awards program for business
and the community sector to recognize air pollution reduction efforts.
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VI.

B. Quarterly Reporting Requirements

1% Quarter
(10/1 — 12/31/09)

2" Quarter
(1/01 — 3/31/10)

39 Quarter
(4/01 — 6/30/10)

4™ Quarter
(7/01 — 9/30/10)

Ambient Air Monitoring

A.

1.

Requirements

WDES will operate the National Air Monitoring Stations (NAMYS),
State/Local Air Monitoring Stations (SLAMS), and Special Purpose
Monitors (SPM) and make timely submittal of all samples and data in
accordance with procedures presented in the following documents:
: 40 CFR Part 58,
State of Kansas Implementation Plan for Attanment and
Maintenance of NAAQS, Sec. E — Monitoring Plan,
Kansas Ambient Air  Monitoring Quality  Assurance
Program/Project Plans (QAPPs) and associated standard operating
procedures (SOPs), and,
Instrument Operator’s Manuals.
Addltlons deletions, and changes in activities will be negotiated and set
out in addendato this Work Plan.
WDES agrees to provide monitoring field support to BOA in responding
to natural disasters or other emergent situations. This field support can
only be provided with the concurrence of the Wichita City Manager.
BOA agrees that the request for assistance will include an explanation of
the duties that BOA would like WDES to assist with and an approximation
of the length of time the assistance would be required. If WDES is unable
to meet other contractual obligations due to providing this field monitoring
support, BOA agrees to renegotiate those provisions.
Quarterly Reporting Requirement

1% Quarter
(10/1 — 12/31/09)

2" Quarter
(1/01 — 3/31/10)

39 Quarter
(4/01 — 6/30/10)

4™ Quarter
(7/01 — 9/30/10)

B. General

1.

Operation: WDES will make regularly scheduled site visits, and additional
site visits as necessary for maintenance, repairs, and QA/QC activities.
Document all site visits and activities, and maintain required records and
logs.

Maintenance: WDES will perform minor repairs or secure repair service
from manufacturer as needed, and coordinate more difficult problems with
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3.

BOA field staff. Notify BOA by the next working day that an ambient air
monitor is down due to equipment failure and provide estimated down
time for repairs. Document all maintenance and repair activities, and
maintain required records and logs.

Quarterly Reporting Requirement

1% Quarter
(10/1 — 12/31/09)

4™ Quarter
(7/01 — 9/30/10)

39 Quarter
(4/01 — 6/30/10)

2" Quarter
(1/01 — 3/31/10)

C. Particulate Matter/PM

1. WDES will retrieve/change PMyq filter elements on schedule.  Submit
PM filters to BOA within 10 working days of the end of the month.

2. WDES will biannually inspect PM;o motors and change brushes (change
motors as needed). Perform PMjq calibrations and maintenance.

3. WDES will perform annual orifice calibrations and support equipment
calibrations. Perform NPAP audit as necessary.

4, Quarterly Reporting Requirement

1¥ Quarter 2" Quarter 39 Quarter 4™ Quarter

(10/1 — 12/31/09)

(1/01 — 3/31/10) (4/01 — 6/30/10) (7/01 — 9/30/10)

D.

1

2.

3.

Continuous PM 1

WDES will perform biweekly flow checks and perform diagnostic checks.
Simultaneously replace filter element and clean inlet as necessary.

WDES will perform leak check prior to hardware and software
calibrations. Perform hardware and analog output calibration at least once
every twelve months. Perform software calibration every six months. For
samplers in small “doghouse” shelters, check air conditioning unit every
six months.

Quarterly Reporting Requirements

1% Quarter
(10/1 — 12/31/09)

4™ Quarter
(7/01 — 9/30/10)

39 Quarter
(4/01 — 6/30/10)

2" Quarter
(1/01 — 3/31/10)
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E. PM,s FRMs

1. WDES will retrieve/change, prepare, and ship PM s filter elements (including
field blanks) to contract laboratory on schedule. Collect field blank after
every tenth routine sample. Download/record, review, and transmit required
data from samplers.

2. WDES will perform monthly verifications (temperature, pressure, leak check,
flow rate). Change impactors after every five sampler runs. Perform annual
calibrations.

3. Quarterly Reporting Requirements

1¥ Quarter 2" Quarter 39 Quarter 4™ Quarter

(10/1-12/31/09) | (1/01 - 3/31/10) (4/01 — 6/30/10) (7/01 — 9/30/10)

F. PM_ 5 Speciation

1

WDES will retrieve/change, prepare, and ship filter cassettes to laboratory
on schedule.  Submit field blanks and trip blanks to laboratory.
Download/record, review, and transmit required data from speciation
sampler.

2. WDES will perform monthly verifications (date and time, temperature,
pressure, leak check, flow chart) and annual calibrations.
3. Quarterly Reporting Requirements
1¥ Quarter 2" Quarter 39 Quarter 4™ Quarter

(10/1 - 12/31/09) (1/01 - 3/31/10) (4/01 — 6/30/10) (7/01 —9/30/10)

G. Continuous Gaseous Monitors

1

WDES will perform weekly maintenance. WDES will check monitor
reading vs. data logger reading quarterly or when coming back on line
after downtime and report by the KDHE by voice telephone.

2. WDES will assist BOA field staff in biannual calibrations. Perform NPAP
audits as necessary.
3. Quarterly Reporting Requirements
1¥ Quarter 2" Quarter 39 Quarter 4™ Quarter

(10/1 - 12/31/09) (1/01 - 3/31/10) (4/01 — 6/30/10) (7/01 —9/30/10)
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H. Review and Submission of Data

1.

3.

WDES will transmit PM,s sampler data to BOA prior to the 7" of the
following month. Submit data quality report by the 15" of the following
month.

WDES will quarterly: collect a minimum of 85% complete and valid
samples and data from at least 90% of SLAMS and NAMS continuous
pollutant monitors (including TEOMs). Collect a minimum of 75%
complete and valid samples and data from at least 90% of SLAMS and
NAMS particulate matter samplers (HiVol PM 1 and Sequential PM5s).
Quarterly Reporting Requirements

1% Quarter
(10/1 — 12/31/09)

4™ Quarter
(7/01 — 9/30/10)

39 Quarter
(4/01 — 6/30/10)

2" Quarter
(1/01 — 3/31/10)

Other Monitoring Projects Sumner County (Peck Community Center) PM2s

1.

3.

WDES will operate and maintain the existing PM2s sampler at the Peck
Community Center in Sumner County and the Colvin School monitor in
the City of Wichita for FY 2010 or the duration of the monitoring site in
the manner described above.

WDES will set up, operate, and maintain the EPA School Air Toxics
monitoring site at the Colvin Elementary School in the City of Wichita in
accordance with EPA’s SOF's and Monitoring Workplan for FY 2010 or
the duration of the monitoring project.

Quarterly Reporting Requirements

1% Quarter
(10/1 — 12/31/09)

2" Quarter
(1/01 — 3/31/10)

39 Quarter
(4/01 — 6/30/10)

4™ Quarter
(7/01 — 9/30/10)

J. Payment Schedule

1.

2.

WDES will provide quarterly updates on the progress of the Ambient Air

Monitoring activities.
Schedule

Monitoring
NOy

CO, 03, SO,
PM1o

cPM g

PMs5— Regular
PM,s— Colo
Speciation 1/6

Number

PR WARL AR
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Peck PM 25 1

Regular
Colvin School 1
Total 17

3. Quarterly Reporting Requirements

1% Quarter
(10/1 — 12/31/09)

2" Quarter
(1/01 — 3/31/10)

39 Quarter
(4/01 — 6/30/10)

4™ Quarter
(7/01 — 9/30/10)

VIl. Local Priorities
A. Local Priority funding may be used to carry out air quality related tasks that are
consistent with KDHE goals. This may include performing more of an activity
that is in the agreement, such as complaint investigations, activities related to air
emissions and pollution or outreach activities. It also could include performing
other related tasks that the local agency believes are important to meet local goals.
B. Quarterly Reporting Requirements
1¥ Quarter 2" Quarter 39 Quarter 4™ Quarter
(10/1 — 12/31/09) (/01 - 3/31/10) (4/01 — 6/30/10) (7/01 —9/30/10)
VIII. Program Maintenance
A. WDES & BOA agree that Program Maintenance are to support activities related
to the assistance of the state air program: 1) not specifically covered by the
activity specific allocations, including training, reporting, and other functions
necessary to carry out the air compliance and enforcement, public education,
planning, and other elements of the air program, 2) additions to specifically
identified allocations that may be assigned by the KDHE other than indirect costs,
including 3) complaint inspections and 4) compliance assistance.
B. Quarterly Reporting Requirements
1¥ Quarter 2" Quarter 39 Quarter 4™ Quarter
(10/1 — 12/31/09) (/01 - 3/31/10) (4/01 — 6/30/10) (7/01 —9/30/10)
IX. Indirect Costs

A. WDES & BOA agree to an indirect costs associated with this contract of 21.4% of the

total account rembursed by BOA.
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B. Quarterly Reporting Requirements

1% Quarter 2" Quarter 39 Quarter 4™ Quarter
(10/1 — 12/31/09) (/01 - 3/31/10) (4/01 — 6/30/10) (7/01 —9/30/10)

X. The KDHE requires quarterly participation in meetings and conference calls to
discuss issues that are related to the past and upcoming events with updates on the
activities of each contract. Scheduled Dates-TDB-
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Appendix B

Subject:

Grant Administration — Procurement Requirements

Minority Business Enterprise (MBE), Woman Business Enterprise (WBE), Vendor
Debarment

Purpose:
To assist local government grantees in complying with Title 40 of the Code of Federal
Regulations (CFR), Part 31 and 32 requirements for product or service procurement.

Narrative:
The KDHE fully supports and requires compliance with all Federal and State legislation
requiring fair and open competition for product or service procurement. As a
requirement for continued grant funding all grantees agree to adhere to and abide by the
regulations that pertain to this matter. This appendix is intended to be a resource to
grantees so that they may easily locate the information and instructions they may need to
comply with this regulation.

NOTE: The following information is provided as a resource only and is in no way
represented to be complete. Use of local or regional databases available from
chambers of commerce or business alliancesis strongly encouraged.

EPA Form 5700/52A (5/96) - Online:
http://www.epa.gov/ogd/forms/forms.htm

EPA Laws & Regulations— Online:
http://www.epa.gov/lawsregs

Online database resources for identifying M BE/WBE:

K ansas Department of Commerce/K ansas Department of Transportation
http://www.ksdot.org/divadmin/civilrights/

Minority Business Development Agency — “ Phoenix Database Onling”:
http://www.mbda.gov/

Excluded PartiesList System at http://epls.arnet.gov

Supersedes EPA Form 5700-49, “Certification Regarding Debarment,
Suspension, and Other Responsibility Matters.”
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APPENDIX C
CONFIDENTIALITY AGREEMENT BETWEEN KANSASDEPARTMENT OF
HEALTH AND ENVIRONMENT AND CITY OF WICHITA, DEPARTMENT OF
ENVIRONMENTAL SERVICES

The Kansas Department of Health and Environment (“KDHE”) is engaged in a contract
for services with the City of Wichita, Department of Environmental Health (“WDES").

The KDHE believes that information that may be exchanged during the contract period to
which this Confidentiality Agreement pertains should not be subject to public disclosure. Some
records or information are compiled for enforcement purposes, the production of which could
reasonably be expected to interfere with the KDHE enforcement proceedings.

The KDHE and WDES agree that maintaining the confidentiality of all information
documents will facilitate frank and productive discussion and the free exchange of information,
necessary for the successful completion of said contract.

The KDHE and WDES have a common interest in maintaining air quality standards, and
wish to work together to protect their common interest by communicating in confidence about
claims, evidence, settlement strategies or any other subjects pertaining to the performance of and
completion of the contract.

The KDHE and WDES (Parties) hereby agree as follows:

1. Confidentiality. Except as expressly provided herein, all discussions among and
between the Parties, aswell as all non-public documents prepared for or used during the term of
this contract (collectively, “Contract Information”), shall be kept confidential and not disclosed
to third persons. Contract Information includes. (a) any ora or written communications; (b)
technical or financial information; (c) draft documents; (d) standardized forms or memorandum
and (e) any other document or oral communication pertaining to the Parties’ and performance of
the contract, whether disclosed prior to or subsequent to the date of this Confidential Agreement.

2. Non-Waiver. By exchanging documents and communications with another party or
parties, the Parties do not waive any privilege, immunity, or other basis for confidentiality that
otherwise applies to these documents and communications, and such exchange will not render
discoverable documents or information that is otherwise confidential, privileged, inadmissible or
non-discoverable. The fact that a party references, discusses, or produces documents or
information will not render otherwise discoverable documents or information confidential,
privileged, non-discoverable or inadmissible.

3. Compelled Disclosure. Nothing in this Confidentiality Agreement shall be construed
to prejudice or limit the right of any Party to disclose documents if compelled to do so by state
law or under any applicable state or federal public information disclosure law provided,
however, that the Party required to disclose any Contract Information shall identify it as
confidential, and if disclosed to a court, shall submit it under seal. Nothing in this
Confidentiality Agreement shall be construed to preclude the Parties from using otherwise
discoverable Contract Information in any future litigation.
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4. |nadvertent Disclosure. Any disclosure by a Party that is inconsistent with this
Confidentiality Agreement, whether such disclosure may have occurred prior to or following the
execution of this Confidentiality Agreement, shall not waive the confidentiality of such
documents or communications.

5. Subsequent Actions. Nothing in this Agreement shall prejudice or limit the right of
the KDHE to take any action pursuant to any other statute or rule, both federal and state, to
enforce the laws of the State to protect the public health, safety, or welfare of the environment.

6. Applicability. The requirements of this Confidentiality Agreement apply to the
Parties and their affiliates, and their officers, directors, and employees, and any attorneys or
consultants in possession of documents or information pertaining to the contract.

7. Termination. Any Party may terminate its participation in this Confidentiality
Agreement by providing thirty days prior written notice to the other parties. However, the
provisions of this agreement, including the confidentiality requirements of paragraph 1, shall
survive termination of this Confidentiality Agreement and continue to apply to all documents
and communications exchanged prior to or during the pendency of this Confidentiality
Agreement. The termination of this Confidentiality Agreement shall be construed as termination
of the contract to which it is attached and all payments for services will cease concurrent with the
date of termination.

8. Modification of Agreement. All provisions of this Agreement may be modified by
unanimous written consent of the Parties.
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APPENDIX D

City of Wichita
CODE OF ETHICS

1 - PURPOSE

The purpose of this Code is to establish guidelines for ethical conduct that govern City employees
in performing their duties. All City employees are covered by this Code.
City employees must subscribe to this Code, understand its meaning, and follow it.

Ethics inquiries are considered “personnel issues” and are protected from mandatory disclosure by
the Kansas Open Records Act.

Nothing in this Code, creates any right to employment with the City.
2 - DEFINITIONS

Employee -- Any person employed by the City, full or part time. Elected officials, persons serving
on City boards or commissions, and volunteers are not included in this definition.

Ethics Advisor — The person in each department, appointed by the Department Director, who is
the liaison with the Human Resources Department regarding ethics issues. Responsibilities
include:

facilitating the complaint process

answering questions regarding ethics and this Code

training employees on ethical guidelines

Ethics Officer -- The City’s Ethics Officer is the Human Resources Director, who is responsible for
processing complaints. Responsibilities include:

providing decision-making guidance to employees
interpreting policy, and providing ethics advice
reporting possible criminal activity to appropriate enforcement authorities

3 - THE CODE

The City of Wichita’s Code of Ethics outlines expected behaviors for employees. The City will
conduct its business fairly, impartially, in an ethical manner, and in full compliance with all
applicable laws, policies and regulations. Employees will not engage in conduct that raises
guestions about the City’s honesty, impartiality and reputation, or otherwise causes
embarrassment to the City.
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The following ethical standards are examples, not meant to cover all possible situations:

A. lam ethical in all activities.
| put the public’s interest above my own.
| do not allow personal biases to dictate my job behavior.
I make impartial decisions, free of bribes, unlawful gifts, and personal interests.
I do not make work decisions based on any personal relationship.
| admit when | am wrong and try to remedy the situation.
| use my official title only when conducting City business.
| avoid exceeding, or appearing to exceed, my authority.
I do not improperly use or permit the improper use of confidential information.
| do not behave in ways that could embarrass the City.

B. lam financially responsible.
I manage City resources entrusted to me in a prudent and responsible manner.
I do not misuse public funds for personal gain or for unintended purposes.
| report any improper behavior regarding City resources as specified in this Code.

C. luse public property properly.
I use City vehicles only for official City business, according to my department’s guidelines.
I do not use a City purchasing card for personal use.
| do not show favoritism in allowing the use of public property.
I do not grant the use of public property for political or commercial uses. (Non-profit
charitable use must be approved by management at the Department Director or higher
level.)
| do not falsify, or inappropriately destroy, reports or records.

D. I follow appropriate practices regarding gifts.

-1 do not use my official position to solicit gifts, donations, discounts or services for personal
gain, or where the circumstances involved with the gift, donation, discount or service give
even the appearance of unfair influence.

If a gift, donation, discount or service is offered to me, | do not accept it if | believe or it
appears that the item offered could influence my behavior in favor of the person or
organization offering it.

An occasional non-monetary item of nominal value is not considered a “gift,” such as food at
a reception generally open to employees or the public, as long as it does not present any
appearance of a conflict of interest. “Nominal value” means $100 or less on any occasion
or in total from one person or organization during a consecutive twelve-month period.

If | receive a gift (such as food, seasonal decorations, etc.) from vendors or City business
partners, | make it available to my work group.

| do not accept travel, meals, or refreshments from persons doing business with the City,
unless the refreshments or meals are furnished as an incidental part of my appearance at a
public event in an official capacity, as hospitality extended for a purpose unrelated to the
City’s official business, or if travel, meals and lodging are provided in connection with
teaching, a speaking engagement, participation on a professional or civic panel, or
conference attendance in an official capacity.

If my work group or | give a gift to a vendor in recognition of good service, the value will be
less than $25.

E. I set an example for ethical behavior.
I inform my department’s Ethics Advisor, or the Ethics Officer, if | personally witness a
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violation of this Code.

| do not pressure others to break this Code or any other rules, regulations or policies.
| understand that if | have questions or concerns regarding this Code, | will ask my
supervisor or my department’s Ethics Advisor.

4 - COMPLIANCE WITH THIS CODE

Employees are responsible for understanding and following this Code, and are expected to
perform their work with honesty and integrity in any areas not specifically addressed. A violation of
this Code may result in disciplinary action, up to and including termination.

The City Manager is responsible for the final interpretation of this Code. The City Manager may
amend this Code.

5 - DISCIPLINARY ACTIONS

The Code of Ethics will be strictly enforced, and City employees found to be in violation will be
promptly disciplined, in compliance with the City’s Human Resources Policy or the appropriate
bargaining unit memorandum of understanding.

6 - REPORTING SUSPECTED NON-COMPLIANCE

Who May Report?
Any City employee, plus elected officials, may file a complaint alleging unethical conduct.

Duty to Report Employees must promptly report any suspected violations of this Code. If an
employee suspects a violation of applicable laws, rules or regulations by any employee, he/she will
report it to the department’s Ethics Advisor or directly to the Ethics Officer.

The City encourages employees to identify themselves when reporting suspected violations
because this will better enable the City to investigate. However, the City recognizes that
employees may want to remain anonymous. The employee must still include enough information
so that an investigation can be conducted. Information must include the names of the individual(s)
involved, and the actions believed to violate this Code.

7- FALSE REPORTS

The City recognizes that false accusations can have serious effects on innocent individuals. False
accusations occur when an employee fabricates an incident. An employee who deliberately makes
false accusations will be subject to the same disciplinary actions noted in Section 5.. “No-cause”
or “questionable-cause” findings do not constitute false accusations.

8 - DECLARING A POSSIBLE CONFLICT OF INTEREST

City employees are subject to the governmental ethics requirements of the Kansas Conflict of
Interest Act and City Code provisions regarding conflict of interest. These cover situations in which
an employee and/or an employee’s spouse have a “substantial interest” (as defined by the Act) in a
“business” (as defined by the Act), and the employee and/or spouse are in a position to exercise
power or authority or perform a duty that affects that business.

Employees must be sensitive to any relationship that has or may have a connection to City
business, or the appearance of such a connection. This includes influencing others to make
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decisions that could have direct financial impact on themselves, a family member, personal
relationship, or business entity with which the employee, a family member or person affiliated in
some other way is involved.

Employees who believe they may have a conflict of interest based on this guideline, will inform
their Ethics Advisor or the Ethics Officer, who will review the situation and make a determination
regarding the presence of a conflict. If a conflict of interest exists, the employee will file the
Employee Conflict of Interest Statement with his/her department, the Human Resources
department, and the City Clerk, as required by statute.

9 - INVESTIGATION PROCEDURES

The City will investigate all reports of suspected violations of this Code, including anonymous
reports, to the extent possible. Employees will cooperate in these investigations.

Procedure for Resolving Ethics Complaints

The complainant must complete and submit a complaint form to City’s Ethics Officer within three
months of the alleged occurrence.

The Ethics Officer will, within 15 business days, conduct a confidential investigation.

At the end of the investigation, the Ethics Officer will notify the complainant that the matter has
been addressed. The Ethics Officer will notify the accused employee and his/her Department
Director of the decision and remedies.

Investigation and prosecution of potential criminal activity will proceed independently and be
conducted by the appropriate officials.

10 - CONFIDENTIALITY AND WHISTLE-BLOWER PROTECTION

Confidentiality No City employee will disclose the identity of anyone who reports a suspected
violation or who participates in a related investigation, unless such disclosure is required by law,
regulation or legal process.

Records regarding complaints will be filed in the Human Resources Department and remain
confidential.

Protection Against Retaliation It is a violation of this Code to retaliate in any form against an
individual who, in good faith, reports a violation of this Code, or assists in the investigation of a
reported violation. An employee who retaliates will be subject to disciplinary action, up to and

including termination.

11 - COMMUNICATION OF THIS CODE

This Code will be reviewed with new employees during orientation in Human Resources. A signed
acknowledgement of the review and receipt of the Code will be retained in each employee’s file.
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APPENDIX A

Warning Signs of an Ethical Problem

Below is a sample of phrases that may signal an ethical problem.

“No one will ever know.”

“I can still be objective.”

“| deserve it.”

“They owe it to me.”

“Let’s keep this under our hats.”
“Oh, don't be such a prude.”

“They’ll never miss it.”

“They had it coming.”

“I'm just fighting fire with fire.”

“I'll return it when I'm finished.”
“Don’t tell me. | don’t want to know.”
“It's OK if I don’t gain personally.”
“I'm just doing what I'm told.”
“Technically, it's legal.”

“Everybody does it.”

“It's our department’s way of doing business.”
“This won’t affect my work.”
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APPENDIX F
lll c 1 T v o F
) wicHITH

A. May 21, 2006

Vick Cooper

Kansas Department of Health and Environment
Bureau of Air and Radiation

1000 SW Jackson, Suite 310

Topeka, Kansas 66612-1366

RE: EPA, Section 105 Local Match for FY 2009
Dear Mr. Cooper:

Attached is an explanation of our local match and what Air Quality Program related activities it supports
including what we use to meet EPA’s requirements and how we came to these numbers. This is what |
provided several years ago when our City Finance Dept asked about the match and how it works. With some
modifications for increases and decreases in EPA, Section 105 funding, this is the basis of what and how we
have been doing this since 1971.

The local match is for our EPA, Section 105 grant. EPA requires a 40% local match. The way they figure this
is that they supply 60% of the total grant and the local agency supplies the other 40%. This year, the EPA
grant amount is $90,564.00. This amount represents 60% of the total EPA, Section 105 grant for our agency.
Our local match is $60,376.00, which is the other 40% of the grant. For Fiscal Year 2009, the total grant
including EPA funding and our local match equals $150,940.00.

Please see the attached explanation which details the various items used and the cost basis for each. Thank
you for your continued support of our local air quality program. If you have questions or need more
information, call me at 316-268-8353. My email address is JStark@wichita.gov.

Sincerely,

John H. Stark, R.S.
Air Quality Program Supervisor

C: Bill Hoffmann
Lisa Hilyard
AQ File

EPA Local Match 2009 letter.doc
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APPENDIX F
Explanation of EPA, Section 105 grant local match for Wichita Dept of Environmental Services

The local match can be in the form of:

- office and other building spaces used to support the air program,
utilities, maintenance, and other upkeep services,
motor pool charges, data center charges, and other support activities,
any other services that directly support the local air quality program.

Here is the breakdown of what we are using to cover this:

- Property leases/rentals - this is for the spaces we are using for siting our air monitors at various locations around the
City plus the office space we use at the Health Department. The numbers used here came from the City’s Property
Management Director, John Philbrick, who calculated how much the various spaces we use would rent for on a per
square foot basis per year. See attached emails (pages 2 & 3) from 2001 for square footage and cost for each space
we use. This comes to a total of $17,672.00 per calendar year.

Environmental Health Dept spaces used by Air Quality - based on John Philbrick's (2001) appraisal and the
percentage (square footage) of the building that Air Quality uses, the cost per year is $7,500.

Utilities - we have estimated that electricity, water, and gas used for the Air Quality Program at all the sites that we
use are approximately $5,000 per year. We do not use phone line charges or any other services that are directly paid
by the grants as part of our match.

Maintenance and custodian services - Several years ago, we took the total area (square footage) of the Health Dept
and divided out the Air Program space to determine a percentage of the building that Air Quality occupies. We then
took the total maintenance and custodial services charges for the year and determined what the cost was to service
the Air Program spaces. Bill Farney, who is now with the County Health Dept, did those calculations for us. The cost
that he provided to us was $5,125 per year for maintenance and janitorial.

Data Center charges - this comes to $9,320.00 per year.

Motor Pool charges - this comes to $11,940.00 per year.

City self-insurance - this was also calculated by Bill Farney several years ago, and he estimated that Air Quality's cost
per year for City self-insurance is $10,000.

When you total all of these up, it comes to $66,557.00 per year. Our required match amount is
$60,376.00. These local funds are used as our match to support the monitoring, inspections, public
education, planning and other activities detailed in the contract.

In addition to the above, we have the following support activities that we do not directly track or claim for our match:

Salaries of department management and support staff and City staff from other departments who support our local
Air Quality Program. We were told by the KDHE in 1998 that if we claim these non-program staff members as
part of our match, all of them would haveto start filling out the detailed biweekly timesheets that the four of usin
the Air Quality Program are required to fill out. So we don’t claim them in our match. Our best estimate of non-
grant staff time costs would be about $45,000.00 per year.

The Air Quality Program also has a public education/outreach message that runs on City Cable channedl 7 all year
long. The spot is about 30 seconds long, and runs about once per hour. Although the message changes
seasonally, an air quality related message is presented there 365 days ayear. This adds up to approximately 4400
minutes of television advertising annually that the City of Wichita provides for us at no direct cost to the Air
Quiality Program. A conservative estimate of value is over $20,000.00 annually.

“Real-time” air quality data from our various monitoring sites is available to the public via the City’s web site.
The URL address is: www.wichita.gov/airquality/airquality detail.asp . Additionaly, the City also maintains a
series of web pages at no cost to us that support our Air Quality Program activities. The URL address for thisis:
www.wichita.gov/CityOffices/Environmental/AirQuality/ Estimated value isin excess of $10,000.00 per year.
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APPENDIX F
Details of costs basis for office spaces used by Air Quality Program

----- Origina Message-----

From: Stark, John

Sent: Thursday, February 15, 2001 11:37 AM
To: 'Bill Farney'

Cc: Brown, Jack; Stickel, Maureen

Subject: RE: Costs/square ft for office space
Sensditivity: Private

All calculations based on annua cost. Refer to March 18, 1998 memo to you for square footage of space used. Costs per square foot
are based on John Philbrick's email to me which you have.

100 N Main St $588
500 S Topeka 294
200 E53rd N 1190
Geo Wash/Skinner 4000
Pawnee/Glenn 3600
13th/St Paul 3000
Coleman (N Hydr.) 5000

Tota $17,672

> eee- Original Message-----

> From: Philbrick, John

> Sent: Thursday, February 08, 2001 4:29 PM
>To  Stark, John

> Subject: RE: Costs/square ft for office space
> Sengitivity: Private
>

> Guess on rates is about $3.00/sf for 100 N. Main, $7.00 per sf for 500 S. Topeka and 200 E. 53rd, $1.00 per sf for outside ground
space at 3600 N. Hydraulic. Roof spaceisatough call. Our wireless leases work out to about $30/sf. Y ou are not asintensive or
intrusive so would use something in the $15-$20 per sf range.

>

> eeee- Original Message-----

> From: Stark, John

> Sent:  Wednesday, February 07, 2001 12:29 PM
>To:  Philbrick, John

> Subject: Costs/square ft for office space
> Sengitivity: Private
>

> As per our phone conversation, here are the outlying locations where our Air Quality Section operates air monitoring egquipment:
>

> 100 N Main & (basement room)

> 500 S Topeka

>200E53rdStN

> 1845 George Washington Blvd

> 1903 W Pawnee

> 2828 W 13th

> 3600 N Hydraulic (concrete outdoor patio and deck space above it)

>

> Aspart of our agreements on use of these facilities, utilities, maintenance, insurance, security, and other incidentals are paid by the
building owners, not by the Air Quality grants that fund these operations.

> Thanks for your help in determining cost per square foot rentals for these locations.
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Agenda ltem No. XI1-18

CITY OF WICHITA
City Council Meeting
September 22, 2009

TO: Mayor and City Council Members

SUBJECT: Acquisition by Eminent Domain of Easements for the Wichita-Valley Center
Flood Control Levee Certification and Rehabilitation Project (District 111)

INITIATED BY: Office of Property Management

AGENDA: Consent

Recommendation: Adopt and place on first reading the ordinance providing for the acquisition by
eminent domain of certain real properties.

Background: 1n 2007 the City of Wichita and Sedgwick entered into an agreement with FEMA whereby
it was agreed that the City and County would provide certification that the Wichita-Valley Center Flood
Control levee system meets FEMA standards. As part of this certification process, certain portions of the
levee system were identified as needing rehabilitation. One such segment is located along the Big
Arkansas River between 31% Street South and MacArthur.

Analysis: The project requires a variety of permanent easements across 24 properties. The easements
will impact site trees and fencing as well as some storage structures and one residence. Offers have been
made on all tracts and negotiations are underway with 15 tracts acquired but due to the timing of the
project, it is necessary to initiate eminent domain at this time. Staff will continue to negotiate with the
owners and, as agreements are reached, tracts will be deleted from the eminent domain action.

Financial Considerations: The cost of these acquisitions will be paid for with general obligation bonds.

Goal Impact: The acquisition of this parce is necessary to ensure efficient infrastructure by improving
storm water issuesin amajor residential area.

Legal Considerations: The City is authorized by law to commence eminent domain proceedings to
acquirethis property.

Recommendation/Action: Adopt and place on first reading the ordinance providing for the
acquisition by eminent domain of certain real property and directing the City Attorney to file the
appropriate proceedings in the District court to accomplish such acquisition.

Attachments: Tract maps, condemnation resolution and condemnation ordinance.
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OCA 660811
PUBLISHED IN THE WICHITA EAGLE ON
ORDINANCE NO.48-434

AN ORDINANCE PROVIDING FOR THE ACQUISITION BY EMINENT DOMAIN OF CERTAIN
PRIVATE PROPERTY, EASEMENTS AND RIGHT-OF-WAY THEREIN, FOR THE PURPOSE OF
ACQUIRING REAL PROPERTY FOR THE WICHITA-VALLEY CENTER FLOOD CONTROL
LEVEE CERTIFICATION AND REHABILITATION PROJECT IN THE CITY OF WICHITA,
SEDGWICK COUNTY, KANSAS, DESIGNATING THE LANDS REQUIRED FOR SUCH
PURPOSES AND DIRECTING THE CITY ATTORNEY TO FILE A PETITION IN THE DISTRICT
COURT OF SEDGWICK COUNTY, KANSAS, FOR ACQUISITION OF THE LANDS AND
EASEMENTS THEREIN TAKEN AND PROVIDING FOR PAYMENT OF THE COST THEREOF.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS:

SECTION 1. That it beand is hereby declared to be a public necessity to acquire by eminent
domain proceedings for the purpose of public right-of-way for the certification and rehabilitation of the
Wichita-Valley Center Flood Control Levee system in the City of Wichita, Sedgwick County, Kansas, the
lands and easements hereinafter described in Section 2.

SECTION 2.  That the description of the lands and title therein necessary for the purpose of
such action is as follows:

Clear and completetitle for the uses and purposes herein set forth in and to the following-
described tracts, to-wit:

A permanent easement for floodway right of way over atract of land lying in a portion of Lot 2, Block A,
Ysidro Addition to Wichita, Sedgwick County, Kansas, said tract being further described as follows:

BEGINNING at the southeast corner of said Lot 2, said point being on the west line of the existing Flood
Control right of way as described in District Court Case A-48670 and being monumented by a 5/8” rebar
and Armstrong LS #780 cap; thence along the southernmost south line of said Lot 2 on a Kansas
coordinate system 1983 south zone bearing of S89°17'14”W, 48.89 feet; thence NO0°18'13"E, 11.99 feet
to a point on a curveto the right having a radius of 1225.92 feet, a central angle of 17°41'23", and a chord
of 376.99 feet, bearing N14°46'12"W; thence 378.49 feet along said curve, thence N00°43'07"W, 123.20
feet to the north line of said Lot 2, said point also being on the south line of atract of land described on
Film 1185, Page 582; thence N87°10'56" E, 35.04 feet along said north line and along said south lineto
the northeast corner of said Lot 2, said point being monumented by a 5/8” rebar and Armstrong LS #780
cap, said point being on a non-tangent curveto the left having aradius of 1185.92 feet, a central angle of
23°54'56", achord of 491.42 feet, bearing S12°02'13"E; thence 495.01 feet along said curve and along
said Flood Control right of way; thence S23°59'40"E, 22.13 feet to the POINT OF BEGINNING and

A permanent easement for floodway right of way over atract of land lying in a portion of Government
Lot 5, in the Southwest Quarter of Section 9, Township 28 South, Range 1 East of the Sixth Principal
Meridian, Wichita, Sedgwick County, Kansas; said tract being further described as follows:

COMMENCING at the southwest corner of said Government Lot 5; thence along the west line of said
Government Lot 5 on a Kansas coordinate system 1983 south zone bearing of NO0°18'13"E, 1319.79 feet
to the northwest corner of atract of land described on Film 1236, Page 31, and to the POINT of
BEGINNING; thence NO0O°18'13"E, 44.68 feet along the east line of atract of land described on Film
1080, Page 1688 to the south line of Lot 2, Block A, Ysidro Addition to Wichita, Sedgwick County,
Kansas; thence N89°17'14"E, 48.89 feet along said south line to the southeast corner of said Lot 2, said
point being on the west line of the existing Flood Control right of way as described in District Court Case
A-48670, said point being monumented by a 5/8” rebar and Armstrong LS #780 cap; thence S23°59'40"E,
48.17 feet along said Flood Control right of way to the north line of atract of land described on said Film
1236, Page 31, said point being the southwest corner of said tract number 24 and being monumented by a
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concrete right of way monument; thence S88°55'43"W, 68.72 feet along said north line to the POINT OF
BEGINNING and

A permanent easement for floodway right of way over atract of land lying in a portion of Government
Lot 5, located in the Southwest One-Quarter of Section 9, Township 28 South, Range 1 East of the 6th
Principal Meridian, Wichita, Sedgwick County, Kansas; said tract being further described as follows:

COMMENCING at the Southwest corner of said Government Lot 5, thence along the west line of said
Government Lot 5 on a Kansas coordinate system 1983 south zone bearing of N0O0°18'13"E, a distance of
1319.78 feet; thence N 88°55'43"E, adistance of 14.43 feet to the POINT of BEGINNING; thence
N88°55'43"E, a distance of 54.29 feet to a point on the Flood Control Line as described in District Court
Case A-48670 and at the intersection with the north line of atract of land as described in Film 1236, Page
31, asrecorded at the Sedgwick County Register of Deeds office and being monumented by a concrete
Right of Way Monument at the northwest corner of tract number 23, as described in said District Court
Case; thence along said Flood Control Line S23°59'40"E, a distance of 94.51 feet to a point on a curve to
the left, said point being monumented by a concrete Right of Way Monument; thence along said Flood
Control Lineand along said curve 464.11 feet, said curve having a central angle of 22°25'22", aradius of
1185.92 feet, and a chord distance of 461.16 feet bearing S35°12'21"E; thence continuing along said
Flood Control Line S46°25'02"E, a distance of 10.91 feet; thence S37°23'24"W, a distance of 50.29 fe«t;
thence paralld with and 50 feet Southwesterly from said Flood Control Line N46°25'02"W, a distance of
16.34 feet to a point on a curveto theright; thence parallel with and 50 feet Southwesterly from said
Flood Control Line and along said curve 483.68 feet, said curve having a central angle of 22°25'22", a
radius of 1235.92 feet, and a chord distance of 480.60 feet bearing N35°12'21"W; thence continuing
paralle with and 50 feet Southwesterly from said Flood Control Line N23°59'40"W, a distance of 115.65
feet to the POINT OF BEGINNING and

A permanent easement for floodway right of way over atract of land lying in a portion of Lot 1, Shaver
2nd Addition, Wichita, Sedgwick County, Kansas, being more particularly described as follows:

COMMENCING at the southeast corner of Lot 1, Shaver 2nd Addition, Wichita, Sedgwick County,
Kansas; thence along the east line of said Lot 1 on a Kansas coordinate system 1983 south zone bearing

of N00°53'42"W, 556.39 feet to the POINT OF BEGINNING,; thence S89°01'30"W, 51.00 feet to the
west line of said Lot 1; thence N32°56'23"E, 57.52 feet along said west lineto the existing Flood Control
right of way as described in District Court Case A-48670, said point being on a curveto the left having a
radius of 612.96 feet, a central angle of 01°48'59", and a chord of 19.43 feet, bearing S78°27'58"E; thence
along said curve and along said right of way 19.43 feet; thence S00°53'42"E, 43.52 feet along the east line
of said Lot 1 to the POINT OF BEGINNING and

A permanent easement for floodway right of way over atract of land lying in a portion of Lot 1, Lynn
Lowry Addition to Wichita, Sedgwick County, Kansas, being more particularly described as follows:

COMMENCING at the southeast corner of Lot 1, Lynn Lowry Addition to Wichita, Sedgwick County,
Kansas; thence along the east line of said Lot 1 on a Kansas coordinate system 1983 south zone bearing
of NOO°50'39"W, 497.11 feet to the existing Flood Control right of way as described in District Court
Case A-48670; thence N81°16'19"W, 345.80 feet along said right of way to the POINT OF BEGINNING;
thence S89°01'30"W, 259.50 feet to the west line of said Lot 1; thence N0O0°53'42"W, 43.52 feet along
said west lineto said existing Flood Contral right of way, said point being on a curveto the left having a
radius of 612.96 feet, a central angle of 5°25'23", and a chord of 58.00 feet, bearing S82°05'09"E; thence
along said curve and along said right of way 58.02 feet; thence S81°16'19"E, 205.08 feet along said right
of way to the POINT OF BEGINNING and

A permanent easement for floodway right of way over atract of land lying in a portion of Lot 1, Willson
and Brown Addition, Wichita, Sedgwick County, Kansas, being more particularly described as follows:

COMMENCING at the southeast corner of Lot 1, Willson and Brown Addition, Wichita, Sedgwick
County, Kansas; thence along the east line of said Lot 1 on a Kansas coordinate system 1983 south zone
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bearing of N01°02'53"W, 442.82 feet to the POINT OF BEGINNING, said point being on a non-tangent
curveto theright having aradius of 2934.75 feet, a central angle of 3°56'23", and a long chord of 201.75
feet, bearing S82°14'37"W,; thence along said curve 201.79 feet to the west line of said Lot 1; thence
NO01°05'58"W, 30.12 feet along said west lineto the existing Flood Control right of way as described in
District Court Case A-48670, said point being on a non-tangent curve to the left having aradius of
2904.73 feet, a central angle of 3°05'22", and a chord of 156.60 feet, bearing N82°37'13"E; thence along
said curve and along said right of way 156.62 feet to an existing Flood Control right of way monument;
thence N81°04'41"E, 45.18 feet along said right of way; thence S01°02'53"E, 30.02 feet along the east
line of said Lot 1 to the POINT OF BEGINNING and

A permanent easement for floodway right of way over atract of land lying in a portion of Lot 1, Weldon
Higgins Addition, Wichita, Sedgwick County, Kansas, being more particularly described as follows:

COMMENCING at the southeast corner of Lot 1, Weldon Higgins Addition, Wichita, Sedgwick County,
Kansas; thence along the east line of said Lot 1 on a Kansas coordinate system 1983 south zone bearing
of NO1°09' 12" W, 554.25 feet to the POINT OF BEGINNING,; thence S88°34'15"W, 35.96 feet; thence
S70°12'29"W, 298.47 feet; to the west line of said Lot 1; thence NO1°01'59"W, 30.28 feet along said west
lineto an existing Flood Control right of way monument; thence N0OO°3325"W, 18.96 feet along the
Flood Control right of way as described in District Court Case A-48670 and along said west lineto an
existing Flood Control right of way monument at the southwest corner of tract number 19 as described in
said District Court Case; thence N75°12'49"E, 327.75 feet along said Flood Control right of way to an
existing Flood Control right of way monument at the southeast corner of tract number 19 as described in
said District Court Case; thence S01°09'12"E, 30.92 feet along the east line of said Lot 1 to the POINT
OF BEGINNING and

A permanent easement for floodway right of way over atract of land lying in a portion of Government
Lot 7 in the Southeast Quarter of Section 9, Township 28 South, Range 1 East of the Sixth Principal
Meridian, Wichita, Sedgwick County, Kansas, being more particularly described as follows:

COMMENCING at the northwest corner of Lot 7, Block 1, South Field Addition, Wichita, Sedgwick
County, Kansas; thence along the north line of said Lot 7 on a Kansas coordinate system 1983 south zone
bearing of N89°10'21"E, 80.00 feet; thence NO1°06'35"W, 41.66 feet paralld with the west line of said
South Field Addition to the POINT OF BEGINNING; thence continuing N01°06'35"W, 28.30 feet to the
existing Flood Control right of way and the south line of Tract No. 17 as described in District Court Case
A-48670; thence along said right of way and said south linefor the next 3 courses:

1st course N78°01'50"E, 32.21 feet to an existing Flood Contral right of way monument;
2nd course: N81°28'18"E, 557.89 feet to an existing Flood Control right of way monument;
3rd course: N60°20'50"E, 161.08 feet to an existing 3/4” pipe;

thence S56°53'39"W, 163.21 fedt; thence S73°10'27"W, 139.76 feet; thence S81°28'18"W, 457.23 feet to
the POINT OF BEGINNING and

A permanent easement for floodway right of way over atract of land lying in a portion of Government
Lot 9, inthe Northwest Quarter of Section 9, Township 28 South, Range 1 East of the Sixth Principal
Meridian, Wichita, Sedgwick County, Kansas, said tract being further described as follows:

COMMENCING at the southwest corner of said Government Lot 9 as established by Sedgwick County
District Court Case Number 19897; thence along the south line of said Government Lot 9 on a Kansas
coordinate system 1983 south zone bearing of N87°11'10"E, 1391.29 feet to the west line of the existing
Flood Control right of way as described in District Court Case A-48670; thence N14°13'00"E, 310.10 feet
along said Flood Control right of way to the POINT OF BEGINNING, said point being the southeast
corner of atract of land described in Sedgwick County District Court Case No. 02C3969; thence
S86°47'07"'W, 24.11 feet along the south line of said tract; thence N16°29'57”E, 69.96 feet; thence
N31°31'17"E, 31.05 feet; thence N16°35' 23"E, 23.83 feet; thence N16°33'00"E, 217.99 feet parallel with
said right of way to apoint lying 10 feet south of the south line of East Robbins Addition, Wichita,
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Sedgwick County, Kansas; thence N87°09'17"E, 10.60 feet parallel with and 10 feet south of the south
line of said East Robbins Addition to the west line of said Flood Control right of way; thence
S16°33'00"W, 221.52 feet along said Flood Control right of way to a concrete right of way monument;
thence S14°13'00"W, 115.73 feet along said Flood Contral right of way to the POINT OF BEGINNING.

Temporary Easements for the uses and purposed herein set forth in and to the following-described tracts,
to-wit:

A tract of land lying in a portion of Government Lot 5, located in the Southwest One-Quarter of Section
9, Township 28 South, Range 1 East of the 6" Princi pal Meridian, Wichita, Sedgwick County, Kansas,
said tract being further described as follows:

COMMENCING at the Southwest corner of said Government Lot 5, thence along the west line of said
Government Lot 5 on a Kansas coordinate system 1983 south zone bearing of N0O0°18'13"E, a distance of
1254.88 feet to the POINT of BEGINNING,; thence continuing NO0°18'13"E, a distance of 24.30; thence
S89°41'47"E, a distance of 32.92 feet; thence S23°59'40"E, a distance of 70.72 feet to a point on a curve
to the left; thence along said curve 483.68 fet, said curve having a central angle of 22°25'22", aradius of
1235.92 feet, and a chord distance of 480.60 feet bearing S35°12'21"E; thence $46°25'02"E, a distance of
16.34 feet; thence S37°23'24"W, a distance of 40.24 feet; thence N46°25'02"W, a distance of 20.68 feet
to a point on a curve to the right; thence along said curve 499.33 feet, said curve having a central angle of
22°25'22", aradius of 1275.92 feet, and a chord distance of 496.15 feet bearing N35°12'21"W; thence
N23°59'40"W, a distance of 62.12 feet to the POINT OF BEGINNING.

SECTION 3. That the City Attorney is hereby authorized and directed to commence proceedings
in eminent domain in the District Court of Sedgwick County, Kansas, for the appropriation of said lands
and determination of the compensation to be awarded for the taking thereof.

SECTION 4. That the costs of said acquisition when ascertained shall be paid from General
Obligation Bonds to be issued for the costs of such improvements, PROVIDED, however, should the City
of Wichita acquire said
property (and said City hereby reservesits right to abandon the condemnation as to any of all tracts) that
General Funds are available for said purpose as provided by law.

SECTION 5. That the costs of said acquisition shall be charged to the City of Wichita

SECTION 6. That this Ordinance shall take effect and bein force from
and after its passage and publication once in the official City paper.

ADOPTED at Wichita, Kansas, this day of, 2009.

CITY OF WICHITA

Carl Brewer, Mayor
ATTEST:

Karen Sublett, City Clerk

APPROVED AS TO FORM:

Gary E. Rebenstorf, Director of Law

183



OCA660811

Published in the Wichita Eagle on September 25, 2009
RESOLUTION NO. 09-309

A RESOLUTION DECLARING THE NECESSITY FOR ACQUIRING PRIVATE PROPERTY FOR
THE USE OF THE CITY OF WICHITA IN CONNECTION WITH THE WICHITA-VALLEY
CENTER FLOOD CONTROL LEVEE CERTIFICATION AND REHABILITATION PROJECT.

WHEREAS, the governing body has previously authorized the study and the design of certain
improvements and rehabilitation to the flood control levee system in the Wichita area; and

WHEREAS, such study and preliminary design has identified the need to acquire several parces
of private property in order to properly complete such improvements; and

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
WICHITA, KANSAS;
SECTION 1. The governing body hereby declares it to be necessary to acquire certain private property in
connection with certification and rehabilitation of the Wichita-Valley Center Flood Control L evee system.
SECTION 2.  The City Engineer is directed to make or cause to be made a survey and description of
the lands and/or interests to be acquired and to have such survey and description filed with the City Clerk.
SECTION 3. That this Resolution shall take effect and be in force from and after its passage and
publication once in the official City paper.

PASSED by the governing body of the City of Wichita, Kansas, this ___ day __of,

2009.
CITY OF WICHITA

Carl Brewer, Mayor
ATTEST:

Karen Sublett, City Clerk

APPROVED AS TO FORM:

Gary E. Rebenstorf, Director of Law
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DESCRIPTION OF "Floodway Right-of-Way"

A tract of land for Floodway Right of Way lying in a portion of Lot 2, Block A, Ysidro Addition to Wichita, Sedgwick County,
tract being further described as follows:

Kansas, said

BEGINNING at the southeast corner of said Lot 2, said point being on the west line of the existing Flood Control right of way as described
in District Court Case A-48670 and being monumented by a 5/8” rebar and Armstrong LS #780 cap; thence along the southernmost
south line of said Lot 2 on a Kansas coordinate system 1983 south zone bearing of S89°17'14"W, 48.89 feet; thence NOO®18'13"E, 11.99
feet to a point on a curve to the right having a radius of 1225.92 feet, a central angle of 17°41'23", and a chord of 376.99 feet, bearing
N14°46'12"W; thence 378.49 feet along said curve; thence N00°43'07"W, 123.20 feet to the north line of said Lot 2, said point also being
on the south line of a tract of land described on Film 1185, Page 582; thence N87°10'56”E, 35.04 feet along said north line and along said
south line to the northeast corner of said Lot 2, said point being monumented by a 5/8” rebar and Armstrong LS #7380 cap, said point
being on a non-tangent curve to the left having a radius of 1185.92 feet, a central angle of 23°54'56" a chord of 491.42 feet, bearing
512°02"13"E; thence 495.01 feet along said curve and along said Flood Control right of way; thence $23°59'40"E, 22.13 feet to the POINT
OF BEGINNING.

Said tract of land contains 20,234 square feet or 0.46 acres, more or less.
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EXHIBIT "A™

TITLE

TRACT Map -B 15217
Mark Ysidro

SHEET NAME

Levee S - WVLFPP

PROJECT - 07866 Prepared: April, 2009
2009 Wichita Valley Center Local Flood Protection Project

£ \CVING7866 \dwg\prop\O7856_Tract Mops.dwg 4/27/2009 9:17:49 AM CDT

185



Riverbank

EXHIBIT "A"

EXHIBIT "A™
2,616 S.F., or 0.06 Acre more or fess

@
=
s .
2 & M. Grise S s — Existing right-of-way
= . 2y No.: 8 168Up | ™/ by District Court Case A-48670
: Y | ; N
5 & Iy ﬂ -
A g
2= p
= ~
g wwf.
MacArthur Rd. = NY
= [¥)
=<
VICINITY MAP |
/ VR
R
o
; .;
i
!
Tax Key No.: > m
E
u i ~
DESCRIPTION OF “Floodway Right-of-Way" , 3
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1:\MAP\2007\07866\Reconstruction Projects\0425 Levee S\Documents\Tract Map Descriptions|S8-UNKNOWN_UNKNOWN.doc - 5 . 0 50 ?
A tract of land for Floodway Right of Way lying in a portion of Government Lot 5, in the Southwest Quarter of Section 9, Township 28 South, Range 1 East of the Sixth This # ) + exhibif o ; fitot bound 2
Principal Meridian, Wichita, Sedgwick County, Kansas; said tract being further described as follows: is fraci exhidit does not constitute a boundary survey. &
wawm 3
COMMENCING at the southwest corner of said Government Lot 5; thence along the west line of said Government Lot 5 on a Kansas coordinate system 1983 south mx: —w—.—. > s
zone bearing of NO0O®18'13%E, 1319.79 feet to the northwest corner of a tract of land described on Film 1236, Page 31, and tothe  POINT of BEGINNING; thence TITiE g
NO0*18'13"E, 44.68 feet along the east line of a tract of land described on Film 1080, Page 1688 to the south line of Lot 2, Block A, Ysidro Addition to Wichita, TRACT M No K N b W
Sedgwick County, Kansas; thence N89°17'14"E, 48.89 feet along said south line to the southeast corner of said Lot 2, said point being on the west line of the existing ap - No Rey Number 5
Flood Control right of way as described in District Court Case A-48670, said point being monumented by a 5/8" rebar and Armstrong LS #780 cap; thence Unknown 2
523°59'40"E, 48.17 feet along said Flood Control right of way to the north line of a tract of land described on said Film 1236, Page 31, said point being the southwest : SHEET WARE 2
corner of said tract number 24 and being monumented by a concrete right of way monument; thence S88°5543"W, 68.72 feet along said north line to the ~ POINT OF 411 N. WEBB ROAD 8
BEGINNING. WICHITA, KS. 67206 _-0<m¢m -~ WVLFPP W
316 - 684 - 9500 s o Apri 2009 5
Said tract of land contains 2,616 square feet or 0.06 acres, more or less, mm www.mkec.com ””w“m..m.__.n...._.nu-u“-__iﬂvuna»na._.o;nn-_.zuaa Protection Project N
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DESCRIPTION OF "Floodway Right-of-Way"

A tract of land for Floodway Right of Way, lying in a portion of Government Lot 5, located in the Southwest One-Quarter of Section
9, Township 28 South, Range 1 East of the 6th Principal Meridian, Wichita, Sedgwick County, Kansas; said tract being further
described as follows:

COMMENCING at the Southwest corner of said Government Lot 5, thence along the west line of said Government Lot 5 on a
Kansas coordinate system 1983 south zone bearing of NO0°18'13"E, a distance of 1319.78 feet; thence N 88°55'43"E, a distance of
14.43 feet to the POINT of BEGINNING; thence N88°55'43"E, a distance of 54.29 feet to a point on the Flood Control Line as
described in District Court Case A-48670 and at the intersection with the north line of a tract of land as described in Film 1236,
Page 31, as recorded at the Sedgwick County Register of Deeds office and being monumented by a concrete Right of Way
Monument at the northwest corner of tract number 23, as described in said District Court Case; thence along said Flood Control
Line 523°59'40"E, a distance of 94.51 feet to a point on a curve to the left, said point being monumented by a concrete Right of
Way Monument; thence along said Flood Control Line and along said curve 464,11 feet, said curve having a central angle of
22°25'22", a radius of 1185.92 feet, and a chord distance of 461.16 feet bearing $35°12'21"E; thence continuing along said Flood
Control Line $46°25'02"F, a distance of 10.91 feet; thence $37°23'24"W, a distance of 50.29 feet; thence parallel with and 50 feet
Southwesterly from said Flood Control Line N46°25'02'W, a distance of 16.34 feet to a point on a curve to the right; thence paralle]
with and 50 féat Southwesterly from said Flood Control Line and along said curve 483,68 feet, said curve having a central angle of
22°25'22", a radius of 1235.92 feet, and a chord distance of 480.60 feet bearing N35°12'21"W; thence continuing parallel with and
50 feet Southwesterly from said Flood Control Line N23°59'40'W, a distance of 115.65 feet to the POINT OF BEGINNING. Said
tract of land contains 29,626 S.F. or 0.68 acres more or less.
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EXHIBIT "A"™
TITLE

TRACT Map - No Key Number
Kansas Department of Transportation

SHEET NAME

411 N. WEBB ROAD

WICHITA, KS. 67206 Levee S - WVLFPP

316 - 684 - 9600
www.mkec,com

PROJECT - 07888  Freparad: Apri, 2009
2009 Wichita Velley Center Local Flood Protection Project
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DESCRIPTION OF "Floodway Right-of-Way"

A tract of land for Floodway right of way lying in a portion of Lot 1, Shaver 2nd Addition, Wichita, Sedgwick County, Kansas, being more
particularly described as follows:

COMMENCING at the southeast corner of Lot 1, Shaver 2nd Addition, Wichita, Sedgwick County, Kansas; thence along the east line of
said Lot 1 on a Kansas coordinate system 1983 south zone bearing of NOO°53'42"W, 556.39 feet to the POINT OF BEGINNING; thence
589°01'30'W, 51.00 feet to the west line of said Lot 1; thence N32°56'23"E, 57.52 feet along said west line to the existing Flood Control
right of way as described in District Court Case A-48670, said point being on a curve to the left having a radius of 612.96 feet, a central
angle of 01°4859", and a chord of 19.43 feet, bearing 578°27'58"E; thence along said curve and along said right of way 19.43 feet; thence
S00°53'42"E, 43.52 feet along the east line of said Lot 1 to the POINT OF BEGINNING.

Said tract of land contains 1,629 square feet or 0.04 acres, more or less.
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This tract exhibit does not constitute a boundary survey.
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EXHIBIT "A™

TITLE

TRACT Map - B 14949
Ralph and Cheryl M. Shaver
SHEET NAME

Levee S - WVLFPP

PROJECT - 07866 Prepared: April, 2009
2009 Wichita Valley CenterLocal Flood Protectlon Project

J:\CvI\07866\dwg\prop\07866 . Tract Maops.dwg 4/27/2009 9:17:43 AM CDT
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DESCRIPTION OF "Floodway Right-of-Way"

A tract of land for Floodway right of way lying in a portion of Lot 1, Lynn Lowry Addition to Wichita, Sedgwick County, Kansas, being
more particularly described as follows:

COMMENCING at the southeast corner of Lot 1, Lynn Lowry Addition to Wichita, Sedgwick County, Kansas; thence along the east line
of said Lot 1 on a Kansas coordinate system 1983 south zone bearing of NOO°50'39"W, 497.11 feet to the existing Flood Control right of
way as described in District Court Case A-48670; thence N81°16'19"W, 345.80 feet along said right of way lo the POINT OF
BEGINNING; thence 589°01'30'W, 259.50 feet to the west line of said Lot 1; thence NOD®53'42"W, 43.52 feet along said west line to
said existing Flood Control right of way, said point being on a curve to the left having a radius of 612.96 feet, a central angle of 5°25'23",
and a chord of 58.00 feet, bearing $82°05'09E; thence along said curve and along said right of way 58.02 feet; thence 581°16'19",
205.08 feet along said right of way to the POINT OF BEGINNING.

Said tract of land contains 5,705 square feet or 0.13 acres, more or less,
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This fract exhibit does not constitute a boundary survey.
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EXHIBIT "A"

TITLE

TRACT Map - B 13085-1

Storage Holdings, LLC, a Kansas L.L.C.
SHEET NAME

Levee S - WVLFPP

PROJECT - 07866 Prepared: April, 2009
2009 Wichita Valley Center Local Flood Protection Project

&\CVIN07866 \dwg\prop\07866 _Tract Maps.dwg 4/27/2009 9:17:49 AM CDT
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DESCRIPTION OF "Floodway Right-of-Way"

A tract of fand for Floodway Right of Way lying in a portion of Lot 1, Willson and Brown Addition, Wichita, Sedgwick County, Kansas,
being more particularly described as follows:

said point being on a non-tangent curve to the right having a radius of 2934.75 feet, a central angle of 3°56'23", and a long chord of
along said west line to the existing Flood Control right of way as described in District Court Case A-48670, said point being ona
non-tangent curve to the left having a radius of 2904.73 feet, a central angle of 3°05'22", and a chord of 156.60 feet, bearing
N82°37'13"E; thence along said curve and along said right of way 156.62 feet to an existing Flood Control right of way monument;

OF BEGINNING.

Said tract of land contains 6,054 square feet or 0.14 acres, more or less.
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COMMENCING at the southeast corner of Lot 1, Willson and Brown Addition, Wichita, Sedgwick County, Kansas; thence along the east
line of said Lot 1 on a Kansas coordinate system 1983 south zone bearing of NOT°02'53"W, 442.82 feet to the POINT OF BEGINNING,

201.75 feet, bearing $82°14'37"W; thence along said curve 201.79 feet to the west line of said Lot 1; thence NO1°05'58"W, 30.12 feet

thence N81°04'41"E, 45.18 feet along said right of way; thence S01°02'53"E, 30.02 feet along the east line of said Lot T to the POINT
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TRACT Map -B 13139
Khaldoun & Emad Barakeh
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A tract of land for Floodway Right of Way lying in a portion of Lot 1, Weldon Higgins Addition, Wichita, Sedgwick County, Kansas, being 50 0 50
more particularly described as follows:

P.O.C.

This tract exhibit does not constitute a boundary survey.

EXHIBIT "A"

TITLE

TRACT Map -B 13180
Bonanza, Inc. ET AL

SHEET NAME

COMMENCING at the southeast comer of Lot 1, Weldon Higgins Addition, Wichita, Sedgwick County, Kansas; thence along the east [ine of said Lot 1 on a Kansas
coordinate system 1983 south zone bearing of NO1°09'12"W, 554.25 feetto the  POINT OF BEGINNING ; thence S88°34' 5'W, 35.96 feet; thence S70°12'29"W,
298.47 feet; to the west line of said Lot 1; thence NO1°01'59"W, 30.28 feet along said west line to an existing Flood Control right of way monument; thence
NO0"33'25"W, 18.96 feet along the Flood Control right of way as described in District Court Case A~48670 and along said west line to an existing Flood Control

right of way monument at the southwest corner of tract number 19 as described in said District Court Case; thence N75°1249°E, 327.75 feet along said Flood
Control right of way to an existing Flood Control right of way monument at the southeast comer of tract number 19 as described in said District Court Case; thence
S01"09'12"E, 30.92 feet along the east line of said Lot 1 to the POINT OF BEGINNING .

417 N. WEBB ROAD
Said tract of land contains 11,069 square feet or 0.25 acres more or less. wicuita, ks s7206 Levee S - WVLFPP

316 - 684 - 9600
www.mkec,.com PROJECT - 07866 Preparad: April, 2009
m .— oﬂ : ! 2009 Wichitas Valley Center Local Flood Protection Project

& \CIVINO7866 \dwg\prop\07866 _Tract Maps.dwg 4/27/2009 8:17:49 AM CDT

191



<t

. g LN
| . isting right-of-way
= = by: District Court Case A-48670
B [ 7 -

i S

S [Site Location .

| N m

E

MacArthur Rd. =

=

VICINITY MAP

Owner

EXnIBIT A

(
.39 Acre MOfe

s): Ark Valley Christian Church
Tax Key No.: B TUP

S01°06°35"E Ve
=—47.66" \\Ai

. NORTH
DESCRIPTION OF "Floodway Right-of-Way"
A tract of land for Floodway Right of Way lying in a portion of Government Lot 7 in the Southeast Quarter of Section 9, Township 28 ﬁ
South, Range 1 East of the Sixth Principal Meridian, Wichita, Sedgwick County, Kansas, being more particularly described as follows: 120 60 0 120

COMMENCING at the northwest corner of Lot 7, Block 1, South Field Addition, Wichita, Sedgwick County, Kansas; thence along the
north line of said Lot 7 on a Kansas coordinate system 1983 south zone bearing of N89°10'21"E, 80.00 feet; thence NO1°06'35"W,
41.66 feet parallel with the west line of said South Field Addition to the POINT OF BEGINNING ; thence continuing NO1°06'35"W, This tract exhibit does not constitute a boundary survey.

Nm.moﬁmm:ogzmmxmmz:m1_ooaOo::o_zmgoﬁimu\m:aﬁsmmoc":__:moﬁj.mnﬂzpQmmammoacmaiD_mSQOocnOmmo?Ammﬂo“ —
thence along said right of way and said south line for the next 3 courses: mx_.__w_._. A
:-._.m

TRACT Map -B 1UP
Ark Valley Christian Church

4 SHEET NAME
° C o " o 2 " " @ 1 111 411 N. WEBB ROAD
thence S56°53'39"W, 163.21 feet; thence $73°10'27"W, 139.76 feet: thence $81°28'18 W, 457.23 feet to the POINT OF BEGINNING. wicHiTA ks si20s Levee S - WVLEPP

316 - 684 - 9600
i i PROJECT 07866 Frepored: Apri, 2009
Said tract of land contains 17,165 square feet or 0.39 acres, more or less. 8§19 wwwmiec com UOIECTOTS Valley Center Local Flood Protection Project

1st course: N78°01'50"E, 32.21 feet to an existing Flood Control right of way monument;
2nd course: N81°28'18"E, 557.89 feet to an existing Flood Control right of way monument;
3rd course: N60°20'50"E, 161.08 feet to an existing 3/4” pipe;

L \CIVIIN07866 \dwg\prop\07866 __Tract Mops.dwg 4/27/2009 9:17:49 AM COT
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DESCRIPTION OF
"Floodway Right-of-Way"

A tract of land for Floodway Right of Way lying in a
portion of Government Lot 9, in the Northwest
Quarter of Section 9, Township 28 South, Range 1
East of the Sixth Principal Meridian, Wichita,
Sedgwick County, Kansas, said tract being further
described as follows:

COMMENCING at the southwest corner of said
Government Lot 9 as established by Sedgwick
County District Court Case Number 19897; thence
along the south line of said Government Lot 9 on a
Kansas coordinate system 1983 south zone bearing
of N87°11'10"E, 1391.29 feet to the west line of
the existing Flood Control right of way as described
in District Court Case A-48670; thence
N14°13'00"E, 310.10 feet along said Flood Control
right of way to the POINT OF BEGINNING, said
point being the southeast corner of a tract of land
described in Sedgwick County District Court Case
No. 02C3969; thence S86°47'07"W, 24.11 feet
along the south line of said tract; thence
N16°29'57"E, 69.96 feet; thence N31°31'17”E,
3.05 feet; thence N16°35'23"E, 23.83 feet;
thence N16°33'00"E, 217.99 feet parallel with said
right of way to a point lying 10 feet south of the
south line of East Robbins Addition, Wichita,
Sedgwick County, Kansas; thence N87°09'17"E,
10.60 feet parallel with and 10 feet south of the

south line of said East Robbins Addition to the
west line of said Flood Control right of way; thence
$16°33'00"W, 221.52 feet along said Flood Control
right of way to a concrete right of way monument;
thence $14°13°00"W, 115.73 feet along said Flood

Control right of way to the POINT OF
BEGINNING.

Said tract of land contains 4,335 square feet or
0.10 acres, more or less.

MacArthur Rd.
VICINITY MAP

This tract exhibit does not constitute a boundary survey.

Hydraulic Ave.

V~6V3§
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A
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P.O.C.

S. Line Government Lot 9
NB7°11°10E 1391.29’

$22

EXHIBIT "A"

(TITLE

TRACT Map - B 41-00UP
Stanley E. & Phyilis J. Allen

SHEET NAME
411 N. WEBB ROAD
WICHITA, KS. 67206 —.@<00MIE<F“”T
316 - 684 - 9600

PROJECT -07868  Preparad: Aprll, 2009

woww.m ke c. 2009 Wichita Valley Center Locsl Flood Protection Project

cam

& \CIWIN\07866 \dwg\prop\07866_.Tract Maps.dwg 4/27/2009 9:17:49 AM CDT
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Second Reading Ordinances for September 22, 2009 (first read on September 15, 2009)

Public Hearing and Issuance of Industrial Revenue Bonds, SLCas, LLC. (District V)
ORDINANCE NO. 48-423

An ordinance authorizing the city of Wichita, Kansas, to issue its Multifamily Housing Revenue Bonds,
Series |V, 2009 (Berkshire Renovation, LLC Project), in the aggregate principal amount of $6,150,000 for
the purpose of acquiring, rehabilitating and equipping an existing multifamily housing facility; and
authorizing the execution of certain documents in connection with the issuance of the bonds.

Public Hearing and Issuance of Industrial Revenue Bonds, L DF Properties, LLC. (District I1)

ORDINANCE NO. 48-424

An ordinance authorizing the city of Wichita, Kansas, to issue its Industrial Revenue Bonds, Series V,
2009 (LDF Properties, LLC) (taxable under federal law), in the aggregate principal amount of $3,425,000
for the purpose of acquiring, constructing, improving, furnishing and equipping a consolidated distribution
center and warehouse facility, in addition to corporate and operational offices; and authorizing the
execution of certain documents in connection with theissuance of the bonds.

Hydraulic |mprovement, between Harry and Kellogg. (District 1)

ORDINANCE NO. 48-425

An Ordinance declaring hydraulic street, between Harry and Kellogg (472-84848) to be a main trafficway
within the city of Wichita, Kansas; declaring the necessity of and authorizing certain improvements to said
main trafficway; and setting forth the nature of said improvements, the estimated costs thereof, and the
manner of payment of same.

Maize Road I mprovement, between Pawnee and Kellogg. (District 1V)

ORDINANCE NO. 48-426

An Ordinance declaring maize road, between Pawnee and Kelogg (472-84849) to be a main trafficway
within the city of Wichita, Kansas; declaring the necessity of and authorizing certain improvements to said
main trafficway; and setting forth the nature of said improvements, the estimated costs thereof, and the
manner of payment of same.
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Greenwich Improvement, between Harry and Kellogg. (District 11)

ORDINANCE NO. 48-427

An Ordinance declaring Greenwich road, between Harry and Kellogg (472-84863) to be a main trafficway
within the city of Wichita, Kansas; declaring the necessity of and authorizing certain improvements to said
main trafficway; and setting forth the nature of said improvements, the estimated costs thereof, and the
manner of payment of same.

Revisions to Flood Damage Prevention Ordinance.

ORDINANCE NO. 48-428

An ordinance pertaining to Floodplain Management; amending Sections 27.06.020, 27.06.030, 27.06.080,
27.06.110, 27.06.120, 27.06.130, 27.06.150, 27.06.160, 27.06.170, 27.06.180, 27.06,190, and 27.06.200 of
the Code of the City of Wichita, Kansas; and repealing the originals of said sections.

Revisions to Storm Water Pollution Ordinance.

ORDINANCE NO. 48-429

An ordinance pertaining to the Storm Water Management and Pollution Prevention Code of the City of
Wichita, Kansas; amending sections 16.32.010, 16.32.080, 16.32.100, 16.32.110, and 16.32.130: creating
new sections 16.32.095, 16.32.096, 16.32.097, 16.32.098, and 16.32.099; and repealing the originals of
sections 16.32.010, 16.32.080, 16.32.100, 16.32.110, and 16.32.130.

DER?2008-00009 - Adoption of the July 9, 2009 Edition of the Wichita-Sedgwick County Unified Zoning
Code including codification, minor amendments and addition of the Construction Burn Site, General
(“CBS, Generdl”) and Construction Burn Site, Limited (“CBS, Limited”) as specia purpose Districts.

ORDINANCE NO. 48-431

An Ordinance amending Section 28.04.010 of the Code of the City of Wichita and adopting by reference
the “ Wichita-Sedgwick County Unified Zoning Code, December 4, 2008 Edition”, prepared by the
Metropolitian Area Planning Commission; and repealing the original of section 28.04.010 at the Code of
the City of Wichita which adopted the April 19, 2001 edition of the Unified Zoning Code; and repealing
Ordinance Nos. 45-019; 45-298; 45-695; 45-959; 46-113; 46-831; 47-025, 47-049, 47-284, 47-347, 47-
664, 47-777, 47-869 and 47-925.
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A09-10 - Annexation of 37th Street North right-of-way from approximately 504 feet west of Maize Road
to approximately 264 feet east of Tyler Road. (District V)

ORDINANCE NO. 48-432

An Ordinance including and incorporating certain blocks, parcels, pieces and tracts of land within the
limits and boundaries of the city of Wichita, Kansas. (A09-10)
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	Agenda
	*ZON2009-00014– Request City zone change from LC Limited Commercial and GO General Office to SF-5 Single-Family Residential; generally located approximately 750 feet south of 21st Street North and 400 feet west of Greenwich Road.  (District II)
	Agenda Report No. V-1 
	Ordinance No. 48-433 
	Excerpt of the August 20, 2009 MAPC Hearing

	*VAC2009-00011 - Request to vacate a portion of platted street right-of-way, generally located north of 47th Street South between Washington Avenue and Laura Avenue.  (District III)
	Agenda Report No. V-2

	*Federal Aviation Administration - Lease No. DTFASW-10-L-00042 - 1761 Airport Road - Supplemental Agreement No. 1.
	Agenda Report No. IX-1 
	Supplemental Lease Agreement 

	Preliminary Estimates.  (See Attached)
	List of Preliminary Estimates

	Construct Storm Water Drainage Improvements in Fontana 1st, 2nd, and 4th Additions, east of 119th 

Street West, north of 29th Street North. (District V)
	Agenda Report No. XII-4a and Resolution Nos. 09-307 and 09-308 
	Map, CIP, and Petition

	Sanitary Sewer in High Point West Addition and two unplatted tracts, east of 151st Street West, south of Maple.  (District V)
	Agenda Report No. XII-4b and Resolution No. 09-309 
	Map, CIP, and Petition

	Street Paving Project in High Point West Addition, east of 151st Street West, south of Maple. (District V)
	Agenda Report No. XII-4c and Resolution No.09-310

	Deeds and Easements.
	Agenda Report No. XII- Deeds and Easements

	Midtown Citizens Historic Homes Walking Tour.


	Agenda Report No. XII-6a 

	Supplemental Agreement No. 2 parking lot design on the southwest corner of 21st and Broadway including storm water improvements.  (District VI)
	Agenda Report No. XII-7a 
	Supplemental Agreement No. 2 

	Hold Harmless Agreement for Exchange Place LLC.  (District VI)
	Agenda Report No. XII-7b 
	Hold Harmless Agreement

	Wichita Rail Grade Separation and Consolidation Study.
	Agenda Report No. XII-7c
	Agreement

	Relocation of Southern Star Pipe Line along Meridian, between 31st Street South and 47th Street South. (District IV)
	Agenda Report No. XII-7d
	Agreement

	Blind and Physically Handicapped (Talking Books) Contract.
	Agenda Report No. XII-7e
	Agreement

	Release of Pipeline Easement on the IRB Property.
	Agenda Report No. XII-7f

	21st Street Improvement, K-96 to 159th Street East.  (District II)
	Agenda Report No. XII-8a and Change Order 

	Partial Acquisition of 5862 South Hydraulic for the Wichita-Valley Center Flood Control Levee Certification and Rehabilitation Project.  (District III)
	Agenda Report No.XII-9a
	Flood Protection Levee Agreement

	Acquisition of 1100 East MacArthur for the Wichita-Valley Center Flood Control Levee Certification and Rehabilitation Project. (District III)
	Agenda Report No. XII-9b 
	Aerial Map
	Access Easement for Flood Protection

	Partial acquisition of Agricultural Land at 10024 West 109th Street North for the Integrated Local Water Supply Plan.
	Agenda Report No. XII-9c
	Easement Purchase Contract

	Report on Claims for August 2009.



Name of Claimant^Amount

Base, Gary^$134.20

Black Hills Energy^$942.70

Clark, Murray^$750.00

Edwards, Debbie^$100.00

Hancock, Joellen^$42.51

Kansas Gas Service^$417.35**

Resser, Sherry^$169.00

Westar Energy^$1,358.18
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	Traffic Signalization Program.  (Districts, I, II, and V)
	Agenda Report No. XII-15 and Resolution No. 09-310 2009 
	Supporting Document

	Relocation of NuStar Pipe Line along 21st Street North, between K-96 Expressway and 159th Street East. (District II)
	Agenda Report No. XII-16
	Invoice

	Renewal of Air Quality Program Grants.
	Agenda Report No. XII-17 
	Grant Contract

	Acquisition by Eminent Domain of Easements for the Wichita-Valley Center Flood Control Levee Certification and Rehabilitation Project.  (District III)
	Agenda Report No. XII-18 Ordinance No. 48-434 and Resolution No. 09-309
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